Chapter 2. Comments and Responses
2.1. Introduction
A public review process was held for the North Central Coast MPAs Project
DEIR. The purpose of the public review process was to provide information and solicit
input on the content of the Proposed Project and DEIR. CEQA requires the Commission
to make a good-faith reasoned analysis and respond to comments received (CEQA
Guidelines, Section 15088). This chapter contains copies of the comment letters
received on the North Central Coast MPAs Project DEIR during the public review
process and responses to each comment.
Each comment letter received on the DEIR has been assigned a letter (A–O);
comments within each letter have been numbered consecutively in the right margin of
the letter adjacent to the individual comment (e.g., A-1, A-2, B-1, B-2…). Each comment
letter is followed by the Department’s response to that letter. The responses are
numbered to correspond with the comments as identified in the right margin of the letter.
Where the response indicates that a change was made to the DEIR, the relevant text
change can be found in Chapter 3 of this FEIR.
As required by CEQA Guidelines Section 15132, this chapter provides responses
to substantive and significant environmental issues raised in the comments. Detailed
responses are not provided to comments on the benefits of the Proposed Project or
Alternatives 1, 2, or 3. Responses are provided for each comment that raised a
significant environmental issue or an issue related to the adequacy of the EIR. Some
comments do not address the completeness or adequacy of the draft EIR, do not raise
significant environmental issues, do not request additional information, or constitute
unsubstantiated narrative or opinion. In such cases, a substantive response to such
comments is not required under CEQA (See CEQA Guidelines Section 15088). When a
comment is not directed to significant environmental issues related to the Proposed
Project and/or the DEIR, the comment is noted but a detailed response is not provided.
2.2. Responses to Comments
The following represents the responses to all comments received during the
public comment period on the DEIR. Table 2-1 lists the commenters and indicates the
order in which the comment letters and responses to those letters can be found in this
document. In addition to specific responses to individual comments, master responses
are provided to address several major recurring themes that have been noted in
comments received throughout this process. Unless otherwise noted, all code sections
cited are to the Fish and Game Code.

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

July 2009

2-1

ICF J&S 447.08

California Department of Fish and Game

Comments and Responses

Table 2-1. Commenters on DEIR
Letter

Commenter

Date of Comments

A

Gulf of Farallones National Marine Sanctuary

April 23, 2009

B

Allan Jacobs

May 1, 2009

C

Ocean Conservancy, Natural Resource Defense Council, Defenders
of Wildlife

May 1, 2009

D

Marine Conservation Biology Institute, California Coastkeeper
Alliance, Heal the Bay, Audubon California, The Otter Project,
Russian Riverkeeper, National Parks Conservation Association,
Golden Gate Audubon Society, Earth Care, San Diego Coastkeeper

May 4, 2009

E

Curt Billings

May 4, 2009

F

Chris Cervellone

May 4, 2009

G

California State Lands Commission

May 4, 2009

H

Environmental Action Committee

May 4, 2009

I

Chris Grossman

May 4, 2009

J

Paul, Hastings, Janofsky & Walker LLP

May 4, 2009

K

Ralph Kanz

May 4, 2009

L

Partnership for Sustainable Oceans

May 4, 2009

M

Recreational Fishing Alliance

May 4, 2009

N

U.S. Department of the Interior, Minerals Management Service

May 4, 2009

O

U.S. Department of the Interior, National Park Service

May 4, 2009

2.2.1. Master Response 1.0—Improper Implementation of the MLPA
An overarching theme of some comments has been that the MLPA process in
general, and the north central coast MPA project in particular, either exceeds the scope
of the statute, or otherwise impermissibly deviates from its requirements, particularly
with its use of the State Marine Reserve (SMR) designation. Although these comments
constitute unsubstantiated narrative or opinion, a discussion here is useful to
understand the context within which the other themes are addressed.
At the outset, the MLPA is an environmental statute and remedial in nature;
remedial statutes are liberally construed so as to effectuate their object and purpose,
and the remedial effect of provisions should not be impaired by construction.
(3 Sutherland Statutory Construction (6th ed.), § 60:2, p. 199). This construction of Fish
and Game laws has been supported in published cases; conversely, statutory
interpretations of Fish and Game statutes will be rejected when they lead to absurd
results in light of the clear policy statement of legislative purpose. (In re Makings (1927)
200 Cal. 474, 478-479; Pennisi v. Department of Fish & Game (1979) 97 Cal.App.3d
268 , 272-273; Young v. Department of Fish & Game (1981) 124 Cal.App.3d 257, 271;
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Department of Fish & Game v. Anderson-Cottonwood Irrigation Dist. (1992)
8 Cal.App.4th 1554, 1563).
In enacting the MLPA, the Legislature stated why it was necessary to modify the
existing collection of MPAs to ensure that they are designed and managed “to take full
advantage of the multiple benefits that can be derived from the establishment of marine
life reserves.” (Section 2851(h)). “Marine life reserves,” which are now called State
Marine Reserves, are defined in the MLPA as no-take areas. (Section 2852(d)). The
MLPA also directs the MLPA Program to have an “improved” SMR component, and
contemplates that the process for the establishment, modification, or abolishment of
existing MPAs includes the creation of new MPAs. (Sections 2853(b)(6), 2853(c)(5),
2855(a), 2857(c)). The agenda driving this process is the one expressed by the
Legislature in its detailed articulation of MLPA through its findings and declarations,
definitions, goals and elements, Master Plan components, and objectives and
guidelines. (Sections 2851-2853, 2856, 2867). Since the Legislature does not engage in
idle acts, the fact that it expressly authorized the Commission in Section 2860 to
regulate commercial and recreational fishing and any other taking of marine species in
MPAs, and not just marine reserves, presumes such authority can be exercised.
Of course, how the Commission exercises that authority is a matter solely within
its purview. In any case, the authorization of new SMRs cannot be reasonably
construed as reflecting a bias against fishing, when the MLPA expressly states that
such reserves “may help rebuild depleted fisheries.” (Section 2851(f)). Further, the
Marine Life Management Act (MLMA) links the maintenance, restoration, and
enhancement of marine habitat to the primary fishery management goal of
sustainability. In that respect, the Legislature also emphasizes that even fishery
management decisions—which include the prevention of overfishing, the rebuilding of
depressed stocks, the facilitation of conservation and long-term protection, and the
restoration of marine fishery habitats—must not sacrifice long-term goals for short-term
benefits. (Sections 7055(a), 7055(b), 7056(a), 7056(i)).
Some comments additionally complain that the proposed project does not
adequately address such issues as funding, enforcement and monitoring. These
subjects are expressly identified as Master Plan components (Sections 2856(a)(2)).
Consistent with the MLPA’s emphasis of timeliness over completeness, the MLPA only
requires that these components be addressed in the Master Plan in the form of
recommendations. There is no authority for the proposition that the MLPA requires
funding, enforcement and monitoring issues to be comprehensively and finally
addressed prior to, or contemporaneous with, the MPA designation process.
2.2.2. Master Response 2.0—Inadequacy of Science Standard
A recurring theme questions the adequacy of the science driving the MLPA
process, asserting that the science being used is not the “Best Available Scientific
Information” (BASI) and recommending that the process not continue until more
research and study is conducted. However, state law emphasizes timeliness over
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certainty or perfection. By way of review, in 2004 the National Academy of Sciences
sponsored a major discussion of BASI in the context of the Magnuson-Stevens Fishery
Management Act, and noted that “best” explicitly suggests that there is no better
scientific information available and implicitly suggests the use of the most relevant and
contemporary data and methods. However, the MLPA process is expressly based “on
sound scientific guidelines” and “the best readily available science.” (Sections
2853(b)(5), 2855(a)). The MLPA use of best readily available science is an important
qualification that emphasizes timeliness over certainty or perfection. Similarly, the
Marine Life Management Act, which predates the MLPA, qualifies its application of BASI
with the language: “...on other relevant information that the department possesses, or
on the scientific information or other relevant information that can be obtained without
substantially delaying the preparation of the plan.” [Emphasis added] (Section 7072(b)).
The MLPA emphasis of timeliness over certainty or perfection of information is
further underscored by the concept of adaptive management, which recognizes that this
process proceeds in the face of “scientific uncertainty” and prospectively contemplates
that “monitoring and evaluation shall be emphasized so that the interaction of different
elements within marine systems may be better understood.” (Section 2852.) The
objective of adaptive management under the MLPA is not to reduce uncertainty through
increased scientific rigor, but rather to produce practical information that guides
management decisions. To date, the California experience with adaptive management
of marine resources is exemplified through the Marine Life Management Act (Sections
90.1, 7056(g)) and the Nearshore Fishery Management Plan, which addresses the
critical concepts of the precautionary principle, and the variability of adaptive
management strategies in data poor, data moderate, and data rich circumstances.
That the Legislature, as a matter of public policy, has favored timeliness over
certainty of information does not mean that inadequate science should be used. In that
respect, external peer review is a strong guarantor of the adequacy of the science. The
MLPA mandates that an external peer review process be established, and allows use of
the process identified in Section 7062 of the Marine Life Management Act “to the extent
practicable.” (Section 2858.) Section 7062(a) allows for submission to peer review of
documents “that include, but are not limited to [marine living resources management
documents].” However, such submissions are discretionary.
Also, it is important to understand that the charge of the peer review entity is not
to authenticate the data presented to them, but to evaluate the scientific methodology
employed and the facial plausibility of the conclusions that can be drawn there from.
More importantly, the peer review entity is not expected to approve, disapprove, or
comment on the wisdom of those conclusions. This must be so, because reasonable
people can in good faith arrive at different conclusions using the same data and
methodology.
In that regard, the Department undertook such a peer review of the scientific
basis for the Master Plan. Consistent with the statutory direction of Section 7062, the
scientific design guidelines used in preparing alternative MPA recommendations were
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reviewed by a panel convened by Oregon Seagrant. The reviewers were selected by
Seagrant independent of the Department, and asked to review: (1) the MLPA Master
Plan Science Advisory Team (SAT) guidance on MPA network design; and (2) the
consideration of habitats in the design of MPAs provided by the SAT. The reviewers
were also asked: (1) in general, is the document logically organized and factual? (2) are
its recommendations clearly and unambiguously stated? (3) are there specific
statements that you feel are incorrect or misleading? and (4) is there anything of
importance that was not stated or covered? The three reviewers found the document
and advice appropriate and not lacking in any way.
2.2.3. Master Response 3.0—Inadequacy of Socioeconomic Analyses
A variant of Master Response 1.0 is that the socioeconomic information is fatally
deficient. However, nothing in the MLPA imposes an affirmative duty to generate
socioeconomic data beyond that which is required by other applicable laws, such as the
Administrative Procedures Act (Government Code § 11346.3) or—to the extent a
socioeconomic change induces significant adverse environmental impacts—the
California Environmental Quality Act. The MLPA authorizes the establishment of a
Master Plan team of scientists, one of which “may” have expertise in socioeconomics
(Section 2855(b)(3)(A)). The preferred siting alternative must incorporate information
and views provided by people who live in the area and other interested parties,
including economic information (Section 2857(a)). Here, the term “economic
information” relates back to “information” so we reasonably interpret this to mean that it
is the “people who live in the area and other interested parties” that provide the
economic information. Conversely, neither the five MLPA Program elements in Section
2853(c), nor the eleven Master Plan components in Section 2856(a)(2), address
socioeconomics. Socioeconomics, then, is only one factor to consider in the
development of a siting alternative (Sections 2855(c)(2), 2857(a)), which still must be
consistent with the ecosystem-based goals and elements (Section 2853) and sound
scientific guidelines (Section 2857(c)) of the MLPA. Consistent with CEQA Guidelines
(14 C.C.R. §15131(a)), there is no duty to mitigate for adverse socioeconomic impacts
under the MLPA. The MLPA expressly addresses mitigation of adverse impacts “on
marine life and habitat in MPAs,” and if the Legislature had intended that socioeconomic
impacts also be mitigated, it plainly would have said so (Section 2862). However,
detailed socioeconomic information generated during the siting process may be relevant
in the subsequent implementation of regulations under the Administrative Procedures
Act.
2.2.4. Master Response 4.0—Failure to Consider Existing Marine Protected Areas
There is no authority for the proposition that the MLPA requires holistic
understanding of the resource contributions of existing MPAs before new ones may be
considered. Indeed, such a conclusion is precluded by a plain reading of the statute.
The MLPA only contemplates “an analysis of the state’s current MPAs, based on the
preferred siting alternative, and recommendations as to whether any specific MPAs
should be consolidated, expanded, abolished, reclassified, or managed differently so
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that, taken as a group, the MPAs best achieve the goals of Section 2853 and conform to
the guidelines in subdivision (c) of Section 2857.” (Section 2856(a)(2)(F)). This indicates
that the assessment of existing MPAs is driven by the configuration of the preferred
siting alternative, not the reverse. That assessment of existing MPAs is intended as part
of the ongoing process, as opposed to being a necessary precondition to future MPAs,
is further indicated in the Master Plan component requiring “recommendations for
monitoring, research, and evaluation in selected areas of the preferred alternative,
including existing and long established MPAs, to assist in adaptive management of the
MPA network” (Section 2856(a)(2)(H)). Also, the MLPA requires that the Fish and Game
Commission “promptly act” on petitions to “add MPAs” and states that “nothing in this
chapter” restricts any existing authority to designate new MPAs prior to the completion
of the Master Plan.” (Section 2861(a), (c)). If a comprehensive assessment of the
resource contributions of existing MPAs was required before new MPAs could be
created, then these provisions would be rendered null.
2.2.5. Master Response 5.0—Failure to Consider Existing Fishing Management
Measures
The MLPA expressly states that MPAs and fisheries management are
complementary. (Section 2851(d)). Similarly, the Marine Life Management Act declares
that conservation and management programs “prevent overfishing, rebuild depressed
stocks, ensure conservation, facilitate long term protection and, where feasible, restore
marine fishery habitats.” (Section 7055(b); see also Section 7056(b), (c)). Although
MPAs and fisheries management are complementary, they are not equivalent. The
purpose of habitat protection in the MLMA is to advance the “primary fishery
management goal” of sustainability (Section 7056). Moreover, that which is being
managed is a specific fishery—which may be based on geographical, scientific,
technical, recreational and economic characteristics (Section 94)—and so may only
provide limited protection of a particular habitat.
Conversely, although the MLPA considers fishery habitat (Section 2851(c), (d)), it
also encompasses broader, ecosystem-based objectives that are not limited to only
fishery management. If only existing fishery conservation and management measures
were considered in designing the MLPA networks, then arguably only some of the
ecosystem goals and objectives might be met. Other goals and elements would be
undervalued (e.g., improving “recreational, educational and study opportunities provided
by marine ecosystems” and protecting “marine natural heritage...for their intrinsic value.”
(Section 2853(b)). The MLPA also states that one of the purposes of the marine reserve
component is to generate baseline data that allows the quantification of the efficacy of
fishery management practices outside the reserve (Section 2851(e), (f)). This would be
difficult to implement if the MPA design itself must consider those very same existing
conservation and management measures.
Moreover, it is important to remember that the MLMA is the most comprehensive
revision of state marine fishery management procedures in history. The subsequent
enactment of the MLPA the following year strongly suggests the Legislature recognized
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that fishery conservation and management measures alone were inadequate to the task
of broad ecosystem protection. Finally, had the Legislature intended existing fishery
conservation and management measures to be considered in designing MPAs, then it
plainly would have said so, as it did in the MLMA. (Section 7083). As it is, the fact that
the MLPA allows the Commission to “regulate commercial and recreational fishing and
any other taking of marine species in MPAs” (Section 2860(a)) strongly suggests that
fishery measures are not intended to be considered in the design of MPAs but may in
fact be subject to limitations beyond those already existing under fishery management
regimes. Thus, while the design of fishery management measures should properly
consider the existence of MPAs, the reverse is not true.
The conclusion that existing fishery management measures are not properly
considered in designing MPAs are further bolstered by three “real world” considerations.
First, the direction from the Legislature is to use “the best readily available information”
and studying the interaction of existing fishery management practices would add
another dimension of complexity that retards, not facilitates, the process (See
Theme 1.0). Second, the subject of interaction with existing fishery management
processes reflects exactly the kind of “scientific uncertainty” acknowledged by the
Legislature when it authorized the application of adaptive management to the MLPA
process (See Theme 2.0). Third, the unfortunate reality is that existing fishery
management processes do not always work. Indeed, as evidenced by the disastrous
collapse of the west coast groundfish and the red abalone fisheries, they can fail
entirely. Fishery conservation and management measures alone do not necessarily
guarantee either fishery sustainability or ecosystem health.
Nevertheless, to the extent practicable, information on existing fisheries
management measures was considered in the development of siting alternatives.
Presentations were made by Department and federal fisheries management experts,
data on the locations and types of existing measures were provided, and changes were
made to various proposals in response to comments on other ongoing management.
The fact that the final siting alternatives overlap significantly with existing fisheries
closures is one indication of the efforts taken to prevent duplication of protection while
still meeting the MLPA goals described above.
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2.3. Letter A, from Gulf of Farallones National Marine Sanctuary
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2.3.1. Responses to Letter A
Response to Comment A-1: Comment noted.
Revisions to the DEIR:
The text on page 1-6 has been corrected as noted (refer to Chapter 3 of the
Final EIR).
Response to Comment A-2: Comment noted.
Revisions to the DEIR:
The text on page 1-12 has been corrected as noted (refer to Chapter 3 of the
Final EIR).
Response to Comment A-3: Comment noted.
No changes to the DEIR required.
Response to Comment A-4: Comment noted.
Revisions to the DEIR:
The text on pages 2-14 and 2-15 has been corrected as noted (refer to Chapter 3
of the Final EIR).
Response to Comment A-5: Comment noted.
Revisions to the DEIR:
DEIR Tables 2-7, 2-13, 2-19, and 2-25 have been revised to reflect consistency
in the species protected within each special closure (refer to Chapter 3 of the Final EIR).
Response to Comment A-6: Comments noted. Existing fishing closures have
been described consistent with the Regional Profile of the north central coast study
region.
Revisions to the DEIR:
References to nautical miles has been added on pages 4-16 and 4-17 as noted
(refer to Chapter 3 of the Final EIR).
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Response to Comment A-7: Comment noted.
Revisions to the DEIR:
The text on page 6-1 has been corrected as noted (refer to Chapter 3 of the
Final EIR).
Response to Comment A-8: Comment noted.
Revisions to the DEIR:
A footnote has been added to Figure 7.4-1f noted that the Farallon Islands are
federally managed by the USFWS (refer to Chapter 3 of the Final EIR).
Response to Comment A-9: Comment noted.
Revisions to the DEIR:
Figure 7.5-1 in the DEIR has been revised to illustrate the locations of the
LIMPETS program (refer to Chapter 3 of the Final EIR).
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2.4. Letter B, from Allan Jacobs
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2.4.1. Responses to Letter B
Response to Comment B-1: Comments noted. The Department disagrees with
the commenter’s assertions that the Proposed Project (i.e., the Integrated Preferred
Alternative) would fail to meet the goals and objectives of the MLPA. The commenter
does not provide evidence to support a contrary conclusion. The Proposed Project is
the result of an extensive planning process including the work of a comprehensive
stakeholder involvement process considering a wide variety of public concerns. As
presented in the Impact Analysis section of chapters 5 through 7, there would be no
significant and unavoidable impacts from the Proposed Project or Alternatives 1, 2, and
3. See also Master Response 1.0.
No changes to the DEIR are required.
Response to Comment B-2: Following review of the North Central Coast
Regional Stakeholder Group (NCCRSG) proposals and the recommendations of the
Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

July 2009

2-21

ICF J&S 447.08

California Department of Fish and Game

Comments and Responses

Blue Ribbon Task Force (BRTF), the Integrated Preferred Alternative (IPA) was
identified by the Commission at its June 11, 2008 meeting. For the purposes of CEQA
analysis, the IPA is the Proposed Project. At a future hearing, tentatively scheduled for
August 2009, the Commission will consider adoption of the IPA for the north central
coast study region. At such time, the Commission could also elect to adopt an
alternative to the IPA (e.g., Alternatives 1, 2, or 3) or any combination therein. This
decision is within the Commission’s discretionary authority. The DEIR presents a legally
adequate analysis that provides a scientifically valid and defensible approach to the
impact analysis.
No changes to the DEIR are required.
Response to Comment B-3: The abalone data presented in the DEIR was the
data used by the NCCRSG during the development of the various MPA arrays. Abalone
catch estimates for a given season are generated during the following year, so 2007
catch and effort estimates became available in late 2008 and were not yet available
when the DEIR was written. See also Master Response 5.0.
Revisions to the DEIR:
Table 7-12 on page 7-38 of the DEIR has been revised to reflect abalone report
card landing data for 2002 thru 2007 (Refer to Chapter 3 of the Final EIR).
Response to Comment B-4: In June 2004, Department biologists surveyed the
intertidal habitat for abalone at Sea Lion Cove (Stornetta) and at Moat Creek for
comparison. The density of red abalone at Sea Lion Cove was 0.6 abalone per meter
square. At the high use Moat site it was nearly 7 times lower at 0.09 abalone per meter
square. Several months later, the Bureau of Land Management opened the Sea Lion
Cove area to the public and to abalone harvest. The intertidal habitat there was resampled by the Department in Fall 2007, replicating the survey conducted in 2004 for
effective comparison. The abalone population had decreased by 85% to a level
comparable to the Moat Creek intertidal fished site to the south.
Productive and relatively pristine intertidal abalone habitat is a rare commodity
along the mainland coast of California and the Stornetta experience illustrates why it
should be protected whenever possible. Scientists from PISCO (the Partnership for
Interdisciplinary Studies of Coastal Oceans) who also surveyed the area estimate that it
may take 20 years for abalone populations to recover to their pre-2004 levels if the area
is protected from harvest.
See also Master Response 5.0.
No changes to the DEIR are required.
Response to Comment B-5: The commenter suggests there may be additional
evidence to support the assertion but does not provide any additional evidence. Based
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on the most recent abalone report card data from 2007, the estimated catch shift from
the IPA affected sites would be approximately 22,000 abalone. The Point Arena
Lighthouse area catch, comprised primarily of Sea Lion Cove, dropped precipitously
from 2006 to 2007, by almost 60% to an estimated 7,558 abalone from a high of
18,511 abalone. This catch and associated effort have already dispersed to other areas
in Sonoma and Mendocino Counties. In addition, other shifts of large magnitude have
occurred due to annual variations in effort and catch patterns. For example, between
2005 and 2007, the estimated abalone catch in the north central coast study region
increased by over 40,000 abalone, or 32%. Some individual site catch estimates, like
those for the Fort Ross area, have varied by as much as 90% between 2002 and 2007.
So even without the establishment of any MPAs, catch and effort shift of a large
magnitude regularly occur. See also Master Response 5.0.
No changes to the DEIR are required.
Response to Comment B-6: See Department memo dated March 19, 2009
regarding “Department of Fish and Game response to the Commission regarding the
abalone resource at Sea Lion Cove area, Mendocino County” The memo states, “…the
Abalone Recovery Management Plan (ARMP) (Section 7.1.1.3) recommends the use of
MPAs as additional protection to assist with the recovery of abalone populations an help
support populations in fished areas.” While we have not looked at the San Mateo
County coast since the closure, we have intensively examined other locations with red
abalone habitat south of San Francisco. For the past 3 years Department divers in
collaboration with California Abalone Alliance divers and other agency divers have
surveyed the grounds around San Miguel Island in the northern Channel Islands.
Preliminary results show that the recovery of abalone populations at San Miguel Island,
historically one of the most productive red abalone locations in southern California, has
been a slow process since the 1997 closure. See also Master Response 5.0.
No changes to the DEIR are required.
Response to Comment B-7: See Department memo dated March 19, 2009
regarding “Department of Fish and Game response to the Commission regarding the
abalone resource at Sea Lion Cove area, Mendocino County” The memo states,
“[a]ccording to the ARMP, new MPAs should be established to address the deficiencies
of current MPAS,” including “…an insufficient range of habitats, which should include
shallow and intertidal areas that are not well represented.” The establishment of MPAs
as study control sites to assess the impacts of harvest on abalone populations is an
essential element of the ARMP. See also Master Response 5.0.
No changes to the DEIR are required.
Response to Comment B-8: See the Department memo dated March 19, 2009
regarding “Review of Information Pertaining to Risk of Urchin Barrens Occurring Inside
Marine Protected Areas that Restrict Urchin Harvest.” While the interaction of MPAs and
sea urchin populations is complex and not easily characterized, there is considerable
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evidence that the establishment of MPAs in nearshore rocky habitats does not
necessarily lead to the formation of sea urchin barrens. Evidence from ongoing studies
in two northern California areas closed to sea urchin harvest suggests that urchin
populations can be stable in the absence of commercial harvest. The Gerstle Cove area
in Sonoma County and the South Caspar Point area in Mendocino County were closed
to commercial sea urchin fishing in 1990 in part to study recovery rates of fished down
sea urchin populations. Urchin populations have increased in both closures and have
been surveyed intermittently during the intervening 18 years along with adjacent control
sites. Red abalone, red sea urchin and their habitats were assessed along scuba
transect lines using Department Abalone Recovery and Management Plan protocols. In
2008 surveys, preliminary results showed that kelp abundance was almost identical
inside and outside the Caspar Point commercial urchin closure area, a sign that despite
their relatively high density inside the closure, red sea urchins had not created an urchin
barren after nearly two decades. At the Gerstle Cove urchin closure area, despite the
fact that red sea urchin densities were 2.5 times greater inside, abalone densities were
not significantly different outside the closure and algal abundance was also very similar,
demonstrating that high urchin densities do not necessarily prevent stable kelp and
abalone abundances.
However, it must be noted that even if commercial urchin fishing were to be
allowed in MPAs, a large percentage of the available urchin biomass would not be
subject to harvest since commercial urchin harvesters target only red sea urchins
greater than the legal size limit and of marketable gonad quality.
See also Master Response 5.0.
No changes to the DEIR are required.
Response to Comment B-9: The Department is unclear as to how these values
were derived. See also Master Response 5.0.
No changes to the DEIR are required.
Response to Comment B-10: Comment noted. The Department does not
anticipate negative impacts to abalone populations from creating MPAs and protecting
abalone from harvest.
No changes to the DEIR are required.
Response to Comment B-11: The DEIR provides a complete and legally
adequate analysis of direct and indirect environmental impacts, mitigation measures,
and alternatives. Regional and local differences in levels of protection between the
Proposed Project and Alternatives are design considerations that were addressed by
the BRTF with input from the NCCRSG, the SAT, and local communities. Each MPA
package alternative under consideration by the Commission provides increased
protection within the north central coast study region for marine habitats and species
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over existing baseline conditions; therefore, none of the alternatives would result in an
adverse impact to biological resources from a CEQA perspective. In fact, because the
focus of the Proposed Project and Alternatives 1, 2, and 3 is one of conservation and
protection, only beneficial effects or impacts are anticipated by each.
The DEIR does provide a comparison of the degree of beneficial effects among
the MPA packages on a regional level as the MPA design basis is that of a network, not
a series of independent preserves. Since the purpose of the CEQA is to disclose
potential adverse physical effects on the environment resulting from a project, and none
would result from either the Proposed Project or Alternatives 1, 2, or 3, a detailed
analysis or comparison of project versus alternative benefits by MPA is not required, nor
would it alter the results of the analysis contained in the DEIR. Such analysis and
comparison is part of the design process noted above.
No changes to the DEIR are required.
Response to Comment B-12: The commenter presumes that fisherman in the
Port of Arena Cove would limit themselves to fishing only in State waters in front of the
harbor under the Proposed Project and Alternatives 1 and 3, and furthermore that this
would result in lasting environmental damage that would not be offset MPA designations
of the Proposed Project or Alternatives 1 and 3. The commenter fails to provide any
substantial information suggesting that there are reasonably foreseeable impacts that
were not evaluated in the DEIR relative to this issue. Displaced fishing effort, in
particular, was discussed in detail in the DEIR. Furthermore, the Department disagrees
that the Proposed Project and Alternatives 1 and 3 would be ineffective or detrimental in
achieving MLPA goals, which is implied in the commenter’s line of thinking.
No changes to the DEIR are required.
Response to Comment B-13: The DEIR addressed the potential for shifts in
fishing effort in Chapters 4, 5, 6 and 7. One of the primary concerns associated with
shifts in fishing effort is the potential for serial depletion of a species on a local or
regional level. Serial depletion is considered in adaptive management as required by
the MLPA. Adaptive management enables the Commission to address issues such as
serial depletion when identified by the Department in association with long term
monitoring of the MPA network. See also Master Response 3.0.
No changes to the DEIR are required.
Response to Comment B-14: See Response to Comments B-11 and B-12.
No changes to the DEIR are required.
Response to Comment B-15: See Response to Comments B-11 and B-12.
No changes to the DEIR are required.
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Response to Comment B-16: CEQA does not require an evaluation of socioeconomics per se, but does extend to the secondary effects of socio-economic
influences, where they would have a measurable effect on the physical environment.
The DEIR provides a detailed evaluation of impacts related to socio-economic
considerations (see Chapter 4 of the DEIR and related impact analysis). The
commenter does not provide evidence to support the potential for a measurable
physical environmental effect associated with any potential socio-economic effect of the
Proposed Project. See also Master Response 3.0.
No changes to the DEIR are required.
Response to Comment B-17: The commenter does not provide evidence to
support the assertion that the commercial fishery at Arena Cove would no longer be
viable or that pier and harbor facilities would be forced to close under the Proposed
Project, thereby eliminating access for enforcement, research and monitoring. The
commenter additionally presumes without evidence that enforcement of MPAs is largely
predicated upon having quick access, and that lacking such access would result in
increased poaching in MPAs. The Department disagrees with this statement.
Department enforcement and surveillance activities utilize a combination of boat,
aircraft, and land based wardens. Furthermore, the commenter characterizes Arena
Cove as the only public boat launch for a large part of the coast. Additional public boat
launches exist at Albion which is 18 miles north of Point Arena and Anchor Bay which is
13 miles to the south. Finally, reduced opportunity for people to participate in a local
sustainable food source is not a physical effect on the environment under CEQA, and
the assertion that this would cause more environmental damage elsewhere is
unsubstantiated. See also Response to Comment B-16 and Master Response 3.0.
No changes to the DEIR are required.
Response to Comment B-18: Comments noted. See Response to Comments
B-12, B-16, and B-17. See also Master Response 3.0.
No changes to the DEIR are required.
Response to Comment B-19: Comments noted.
Revisions to the DEIR:
The scoping summary report in Appendix C of the DEIR has been corrected to
reflect the reordered sequence of the commenter’s scoping letter, and the minor
corrections to the scoping transcript have been made as noted (Refer to Chapter 3 of
this FEIR).
Response to Comment B-20: The Department concurs with email response the
commenter received on August 7, 2008. In order to complete environmental review
under CEQA, the Commission had to identify which of the NCCRSG MPA packages to
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move forward as the project, and which to consider as alternatives to the project. On
June 11, 2008, the Commission identified the BRTF IPA as the Proposed Project
thereby indicating their initial preference for the north central coast study region and
allowing the commencement of environmental review. The public is incorrect in falsely
assuming or construing this to mean that the Commission has already voted on and
approved the IPA. This has never been indicated by the Commission, Department
MLPA staff, or their consultants. With regard to CEQA, the Commission’s final action
occurs when it certifies the EIR as part of its legally noticed public meeting.
No changes to the DEIR are required.
Response to Comment B-21: Comment noted. Chapter 2 of the DEIR clearly
identifies which MPA package is the Proposed Project and which MPA packages
represent the alternatives.
No changes to the DEIR are required.
Response to Comment B-22: See Response to Comment B-21.
No changes to the DEIR are required.
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2.5. Letter C, from Ocean Conservancy, Natural Resources Defense Council and
Defenders of Wildlife

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

July 2009

2-28

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-29

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-30

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-31

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-32

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-33

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-34

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-35

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-36

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-37

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-38

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-39

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-40

ICF J&S 447.08

California Department of Fish and Game

Final Environmental Impact Report
California Marine Life Protection Act Initiative
North Central Coast Marine Protected Areas Project

Comments and Responses

July 2009

2-41

ICF J&S 447.08

California Department of Fish and Game

Comments and Responses

2.5.1. Responses to Letter C
Response to Comment C-1: Comment noted.
No changes to the DEIR are required.
Response to Comment C-2: Comments noted. The Proposed Project and
Alternatives 1, 2, and 3 meet the MLPA requirement to improve on the existing array of
MPAs. Individual MPAs meet the SAT guidance to varying degrees; however, each
MPA network when considered in total meets the SAT guidance.
Revisions to the DEIR:
The subsection “Environmentally Superior Alternative” has been added to the
DEIR Executive Summary following the subsection “Mitigation” on page ES-18 (Refer to
Chapter 3 of this FEIR).
Response to Comment C-3: The Department appreciates this reference to
additional information regarding potential benefits of MPAs for living marine resources
and habitats within the north central coast study region. However, because it does not
fundamentally alter the impact analysis in the DEIR, no change to the DEIR is
warranted.
No changes to the DEIR are required.
Response to Comment C-4: The identification of the environmentally superior
alternative correctly occurs in Chapter 9 (Alternatives Analysis) following the
environmental analysis of the Proposed Project and its alternatives.
No changes to the DEIR are required.
Response to Comment C-5: See Response to Comment C-2.
No changes to the DEIR are required.
Response to Comment C-6: Inclusion of addition discussion and comparative
analysis regarding the benefits of siting MPAs adjacent to existing onshore protected
areas would not fundamentally alter the impact analysis in the DEIR; therefore, no
change to the DEIR is warranted.
No changes to the DEIR are required.
Response to Comment C-7: The Department appreciates this reference to
additional information regarding the inclusion of 14.2 new wardens in the California
budget for the 2008-2009 fiscal year. However, because it does not fundamentally alter
the impact analysis in the DEIR, no change to the DEIR is warranted.
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No changes to the DEIR are required.
Response to Comment C-8: The restrictions of the application of
socioeconomic factors to CEQA analysis is clearly stated in Section 4.1 of the DEIR.
CEQA guidance does not preclude the inclusion of Chapter 4 as background
information in framing the potential for indirect physical environmental effects that may
result from economic or social effects.
No changes to the DEIR are required.
Response to Comment C-9: The Department appreciates this reference to
additional information regarding trends in consumptive ocean use in the north central
coast study region. However, because it does not fundamentally alter the impact
analysis in the DEIR, no change to the DEIR is warranted.
No changes to the DEIR are required.
Response to Comment C-10: The Department disagrees. The commenter has
mischaracterized the DEIR analysis regarding displacement effects. Chapter 4 of the
DEIR describes the potential displacement of consumptive users to areas outside of
MPAs because this is a real condition inherent in the use restrictions within the various
types of MPAs. The degree to which displacement occurs is uncertain. For clarity, the
findings on page 6-41 speak to the potential for adverse impacts to marine species
populations and habitats outside of MPAs as result of displacement of fishing effort
outside of MPAs. The conclusion of the DEIR is that this potential biological resource
impact would be less than significant for the Proposed Project and Alternatives 1, 2 ,and
3. However, the DEIR considers a reasonable worst-case scenario in analyzing
displacement relative to other physical environmental resources such as air quality. In
the face of uncertainty, the DEIR has made reasonable worst-case assumptions such
that it fully discloses the maximum potential extent of the Proposed Project impacts.
No changes to the DEIR are required.
Response to Comment C-11: A brief discussion of potential biological effects
related to fishery displacement and congestion has been included in Chapter 4 to
improve readability and assist readers in understanding the importance of the
socioeconomic data. However, Chapter 6 provides a more detailed assessment of these
biological effects. By providing this information in both places in the DEIR, readers are
expected have an improved understanding of the impact analysis.
No changes to the DEIR are required.
Response to Comment C-12: Comment noted. This conclusion is consistent
with the analysis in Chapter 6 of the DEIR.
No changes to the DEIR are required.
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Response to Comment C-13: Comment noted.
No changes to the DEIR are required.
Response to Comment C-14: The DEIR Chapter 4 discussion of commercial
and recreational fisheries displacement (Sections 4.3.3.1 and 4.3.3.2) gives appropriate
context by stating clearly that the Ecotrust data represents a worst case scenario, and
that it would be more likely that fishing effort would be redirected versus completely lost.
There is no discrepancy. Chapter 4 presents the Ecotrust results because that
represents the current body of available analysis for potential socioeconomic impacts of
the Proposed Project and Alternatives 1, 2, and 3 in the north central coast study
region.
No changes to the DEIR are required.
Response to Comment C-15: Chapter 4 of the DEIR does not presume to use
the Ecotrust data to predict responses to MPA placement. As identified in Section 4.3,
there are several considerations that influence the behavioral response of the fishing
industry. Furthermore, the DEIR states clearly in Section 4.4 that the choices of
individual fishermen following implementation of the Proposed Project or Alternatives 1,
2, or 3 cannot be predetermined.
Chapter 4 only references a five year time horizon in one location on page 4-19
in reference to the estimated timeframe necessary for habitat and fish stocks to improve
and the expected long-term benefits to commercial fishing.
No changes to the DEIR are required.
Response to Comment C-16: Comment noted. It is true that Tables 4-4 and 4-5
in the DEIR overstate the effect of the Proposed Project and Alternatives 1 2, and 3
when considering fishing grounds located outside of the north central coast study
region. However, for the purposes of gauging the intensity of displacement, the DEIR
has made the conservative assumption that all displacement effects would occur within
the north central coast study region. In reality, the intensity of displacement within the
north central coast would be less than is presented in the DEIR, although the extent to
which this would occur is speculative. The Department does not anticipate that
displacement to locations outside of the study region would result in significant adverse
impacts, for the same reasons that displacement would not have adverse impacts within
the study region.
No changes to the DEIR are required.
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Response to Comment C-17: Comment noted.
Revisions to the DEIR:
The median values listed on page 4-23 and page 4-25 of the DEIR have been
reviewed and corrected as noted (Refer to Chapter 3 of this FEIR).
Response to Comment C-18: The Department appreciates this reference to
additional information regarding MPA design considerations in determining fishing trip
displacement in the north central coast study region. However, this information does not
fundamentally alter the impact analysis in the DEIR. The DEIR considers a reasonable
worst-case scenario in analyzing displacement relative to physical environmental
resources such as air quality (see air quality impact analysis methodology on page 5-6
of the DEIR). In the face of uncertainty, the DEIR has made reasonable worst-case
assumptions such that it fully discloses the maximum potential extent of the Proposed
Project impacts. No change to the DEIR is warranted.
No changes to the DEIR are required.
Response to Comment C-19: See Response to Comment C-18.
No changes to the DEIR are required.
Response to Comment C-20: See Response to Comment C-18.
No changes to the DEIR are required.
Response to Comment C-21: The text on page 4-18 of Chapter 4 provides
examples of conditions under which commercial fisheries might suffer short- or longterm costs. These are provided as examples and do not need to be supported by
additional data beyond the citations provided. See also Response to Comment C-18.
No changes to the DEIR are required.
Response to Comment C-22: See Response to Comments C-14 and C-18.
No changes to the DEIR are required.
Response to Comment C-23: The Department appreciates the desire of the
commenter to include additional information regarding potential positive socioeconomic
effects of the Proposed Project and Alternatives 1 2, and 3. However, because it does
not fundamentally alter the impact analysis in the DEIR, no change to the DEIR is
warranted.
No changes to the DEIR are required.
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Response to Comment C-24: Comment noted.
Revisions to the DEIR:
Typographical edits to Chapter 4 on pages 4-20 and 4-26 have been made as
noted (Refer to Chapter 3 of this FEIR).
Response to Comment C-25: The inclusion of non-MPA related factors in the
air quality section would not fundamentally alter the impact analysis in the DEIR. The
DEIR air analysis considers a reasonable worst-case scenario (see air quality impact
analysis methodology on page 5-6 of the DEIR), thereby fully disclosing the maximum
potential extent of the Proposed Project impacts. Only less than significant impacts
were identified. No further change to the DEIR is warranted.
No changes to the DEIR are required.
Response to Comment C-26: See Response to Comments C-14, C-16, C-18,
and C-25.
No changes to the DEIR are required.
Response to Comment C-27: Comment noted.
No changes to the DEIR are required.
Response to Comment C-28: Comment noted.
No changes to the DEIR are required.
Response to Comment C-29: Comment noted.
No changes to the DEIR are required.
Response to Comment C-30: Comment noted.
No changes to the DEIR are required.
Response to Comment C-31: Comment noted.
No changes to the DEIR are required.
Response to Comment C-32: Comment noted.
No changes to the DEIR are required.
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Response to Comment C-33: The Department appreciates the desire of the
commenter to include additional information regarding the scientific benefits of MPAs.
However, because it does not fundamentally alter the impact analysis in the DEIR, no
change to the DEIR is warranted.
No changes to the DEIR are required.
Response to Comment C-34: Comment noted. Inclusion of preliminary results
for the Channel Islands would not fundamentally alter the impact analysis in the DEIR;
therefore, no change to the DEIR is warranted. Productivity monitoring results for the
Channel Islands can be obtained in the report titled Channel Islands First Five Years of
Monitoring: 2003-2008 available at
http://www.dfg.ca.gov/marine/channel_islands/fiveyears.asp.
No changes to the DEIR are required.
Response to Comment C-35: The Department agrees that the qualitative
assessment of the degree of difference among the Proposed Project and Alternatives 1,
2, and 3 is minimal and speculative.
Revisions to the DEIR:
The impact statements under Impact BIO-1 on pages 6-41 and 6-42 have been
edited to more clearly reflect the similarities of the Proposed Project and Alternatives 1,
2, and 3 as noted (Refer to Chapter 3 of this FEIR).
Response to Comment C-36: The Department appreciates the desire of the
commenter to include additional SAT guidance to inform a comparative discussion of
the benefit of the Proposed Project and Alternatives 1, 2, and 3. However, because it
does not fundamentally alter the impact analysis in the DEIR, no change to the DEIR is
warranted.
No changes to the DEIR are required.
Response to Comment C-37: Comment noted.
No changes to the DEIR are required.
Response to Comment C-38: Comment noted.
No changes to the DEIR are required.
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Response to Comment C-39: The discussion of Alternative 1 habitat protection
is in the DEIR; however, it was inadvertently added to the end of the paragraph on the
Proposed Project at the bottom of page 6-42.
Revisions to the DEIR:
Typographical edits have been made on page 6-42 as noted (Refer to Chapter 3
of this FEIR).
Response to Comment C-40: Comment noted. The reference to Alternative 2
has having somewhat greater biological benefit than that of the Proposed Project is a
typographical error. The biological benefits of Alternative 2 would in fact be somewhat
less than that of the Proposed Project.
Revisions to the DEIR:
The text describing the beneficial impact of Alternative 2 on page 6-45 of the
DEIR has been revised as noted (Refer to Chapter 3 of this FEIR).
Response to Comment C-41: Comment noted.
No changes to the DEIR are required.
Response to Comment C-42: Comment noted. See Response to Comments
C-14, C-16, and C-18.
No changes to the DEIR are required.
Response to Comment C-43: See Response to Comments C-6 and C-7.
No changes to the DEIR are required.
Response to Comment C-44: See Response to Comment C-6.
No changes to the DEIR are required.
Response to Comment C-45: See Response to Comment C-18.
No changes to the DEIR are required.
Response to Comment C-46: See Response to Comment C-18.
No changes to the DEIR are required.
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Response to Comment C-47: See Response to Comment C-10.
No changes to the DEIR are required.
Response to Comment C-48: Comment noted.
No changes to the DEIR are required.
Response to Comment C-49: Comment noted.
No changes to the DEIR are required.
Response to Comment C-50: Comment noted.
No changes to the DEIR are required.
Response to Comment C-51: Comment noted. Because the provided
information does not fundamentally alter the impact analysis in the DEIR, no change to
the DEIR is warranted.
No changes to the DEIR are required.
Response to Comment C-52: See Response to Comment C-2.
No changes to the DEIR are required.
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