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EXECUTIVE SUMMARY

This section provides an Executive Summary of the Draft Environmental Impact Report
(EIR) for the Marine Life Projection Act South Coast Study Region Marine Protected Areas
Project as prepared by the California Fish and Game Commission (Commission), with the
assistance of the Department of Fish and Game (Department).

ES.1 PROJECT LOCATION

The currently proposed regulatory action involves only marine protected areas (MPAS)
within state waters between Point Conception in Santa Barbara County and the California
border with Mexico, and includes state waters adjacent to offshore islands and rocks. This
region, designated in this process as the south coast study region (SCSR), covers
approximately 2,351 square miles of coastal state waters, from the mean high tide line to a
maximum depth of approximately 3,938 feet, including estuarine areas. The SCSR spans five
coastal California counties: Santa Barbara, Ventura, Los Angeles, Orange, and San Diego.
The Channel Islands are also included within the SCSR, however changes to MPAs adjacent
to five Channel Islands (San Miguel, Santa Rosa, Santa Cruz, Anacapa, and Santa Barbara)
are not part of the current regulatory action. The 13 existing MPAs surrounding these islands
were established during prior Commission rulemaking, and would not be modified by the
Commission’s currently proposed regulatory action.

ES.2 PROJECT BACKGROUND
ES.2.1 Marine Resource Protection Background

California has a long tradition of addressing the conservation of its diverse coastal and
marine wildlife and habitats. Since World War 11, pressures on these resources have grown as
fishing has increased and coastal development has transformed coastal habitats and generated
pollutants (Department 2008).

Historically, the marine policies of California and other state and federal governments have
been based largely on assumptions related to the idea that marine populations were large
enough that human activities could not possibly impact them (Department 2008).

A wide range of factors, including short-term and long-term shifts in oceanographic
conditions, numerous human activities, and accumulated research, have caused scientists,
members of the public, and policy-makers to reject those assumptions, and instead, adopt the
idea that natural and human factors directly and indirectly influence the abundance and
diversity of populations of marine wildlife. The impact of each factor varies with distance
from shore and with individual species (Department 2008).
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ES.2.2 Marine Life Protection Act

In 1999, the California state legislature approved and the governor signed the Marine Life
Protection Act (MLPA,; codified at Sections 2850 through 2863 of the Fish and Game Code,
references herein to specific portions of the MLPA refer to these code sections). In
determining the need for the act the legislature held that “California’s marine protected areas
(MPAs) were established on a piecemeal basis rather than according to a coherent plan and
sound scientific guidelines. Many of these MPAs lack clearly defined purposes, effective
management measures, and enforcement. As a result, the existing array of MPAs creates the
illusion of protection while falling far short of its potential to protect and conserve living
marine life and habitat” (MLPA Section 2851).

In enacting the MLPA, the legislature declared that “California’s extraordinary marine
biological diversity is a vital asset to the state and nation. The diversity of species and
ecosystems found in the state’s ocean waters is important to public health and well-being,
ecological health, and ocean-dependent industry” (MLPA Section 2851(b)). The legislature
also held that coastal development, water pollution, and other human activities threaten the
health of marine habitat and the biological diversity found in California’s ocean waters. New
technologies and demands have encouraged the expansion of fishing and other activities to
formerly inaccessible marine areas that once recharged nearby fisheries. As a result,
ecosystems throughout the state’s ocean waters are being altered, often at a rapid rate (MLPA
Sections 2851(c) and (d)).

The MLPA directs the state to redesign California’s system of MPAs to function as a
network in order to: increase coherence and effectiveness in protecting the state’s marine life
and habitats, marine ecosystems, and marine natural heritage, as well as to improve
recreational, educational, and study opportunities provided by marine ecosystems subject to
minimal human disturbance (Department 2008). Six goals guide the development of MPAs
in the MLPA planning process, codified at MLPA Section 2853(b), including:

1. Protect the natural diversity and abundance of marine life, and the structure, function, and
integrity of marine ecosystems.

2. Help sustain, conserve, and protect marine life populations, including those of economic
value, and rebuild those that are depleted.

3. Improve recreational, educational, and study opportunities provided by marine
ecosystems that are subject to minimal human disturbance, and manage these uses in a
manner consistent with protecting biodiversity.

4. Protect marine natural heritage, including protection of representative and unique marine
life habitats in California waters for their intrinsic values.

5. Ensure California’s MPAs have clearly defined objectives, effective management
measures, and adequate enforcement and are based on sound scientific guidelines.
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6. Ensure the state’s MPAs are designed and managed, to the extent possible, as a network.

The MLPA notes that MPAs should include several elements, such as: an “improved marine
life reserve component”; specified objectives and management and enforcement measures;
provisions for monitoring and adaptive management; provisions for educating the public and
encouraging public participation, and; a process for the establishment, modification, or
abolishment of existing or future new MPAs (MLPA Section 2853(c)) (Department 2008).

ES.3 PROPOSED PROJECT AND ALTERNATIVES

The proposed Integrated Preferred Alternative (IPA) evaluated in this Draft EIR consists of
modifications to the Commission’s regulations governing MPAs off the California coast.
However, these modifications would not alter the existing regulations regarding the MPAs
surrounding five Channel Islands (San Miguel, Santa Rosa, Santa Cruz, Anacapa, and Santa
Barbara). Existing MPAs in these areas would remain unchanged.

As described more fully in Section 2.0 of the Draft EIR, substantial public, stakeholder, and
agency participation was involved in the development of the proposed Project IPA, and the
proposed Project IPA was created by combining elements of three distinct MPA network
proposals received through the public participation process. Because the original three
proposals were intended to achieve the basic objectives of the proposed Project (as set forth
in the MLPA and described above), and represented three separate efforts by affected,
concerned, and knowledgeable parties to do so, the three original proposals have been
retained for analysis as alternatives to the proposed Project IPA. As required by the State
CEQA Guidelines, a “No Project” alternative (Alternative 0) is also evaluated, considering a
scenario under which no regulatory action would be taken by the Commission and the
existing MPA regulations would remain in effect and unmodified.

The proposed Project IPA and the four alternatives considered in this Draft EIR are
summarized below and described in detail in Section 3.0 and Section 10.0, respectively.

ES.3.1 Proposed IPA

Under the proposed Project IPA, MPAs would be designated as shown on Figure 3-2, and in
Tables 3-2 and 3-3 (located in Section 3.0 of this Draft EIR). In total, the proposed Project
IPA would increase the existing total of 42 MPAs in the SCSR to a minimum of 48 MPAs.
(This number could increase based on which options are selected for some MPA boundaries.)
The total area protected would increase substantially, from approximately 182 square miles
under existing conditions to more than 351 square miles, depending on boundary options
selected by the Commission. These figures include 13 existing MPAs surrounding five of the
Channel Islands which are within the SCSR but would be retained without modification and
are not a part of the currently proposed rulemaking.
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The SCSR contains federal Safety Zones, which are military closures enacted by the United
States Coast Guard and managed by the United States Navy. The closures are intended to
ensure public safety — not for marine preservation, but they provide additional protection to
the proposed network by prohibiting public access and acting as no-fishing zones. Two such
safety zones occur near San Clemente Island, and they encompass approximately 37 square
miles. These areas are not are not under consideration for regulatory action because the
compatibility of these uses with marine resource protection is uncertain; they are described
for informational purposes only. They are not components of the proposed Project IPA and
will not be proposed for formal designation as MPAs.

ES.3.2 Alternative 0 (No Project)

Under Alternative 0 (“No Project” alternative), the MPA regulations for the SCSR would not
be revised, and the existing network of MPAs established by regulations in 14 CCR 632(b)
would remain in effect. The locations of MPAs under this alternative are depicted graphically
on Figure 10-1, and a numerical summary of the extent of these MPAs is presented in Table
10-1 (see Section 10.1 of this Draft EIR). The No Project alternative would retain the
existing network of 42 MPAs within the SCSR, which includes the 13 existing MPAs
surrounding the northern Channel Islands. The existing MPA network encompasses
approximately 182 square miles of protected areas, representing approximately 7.7 percent of
state waters within the SCSR.

ES.3.3 Alternative 1

Under Alternative 1, the existing MPA regulations at 14 CCR 632(b) would be modified,
altering the boundaries, designations, and conditions governing the MPA network within the
SCSR. The locations of MPAs under this alternative are depicted graphically on Figure 10-3,
and a numerical summary of the changes in protected area that would occur under this
alternative are presented in Table 10-2 (Section 10.0 of this Draft EIR). The regulatory
changes proposed under Alternative 1 would expand the existing MPA network to
encompass a total of 50 MPAs, compared to 42 under existing regulations, which include the
existing 13 MPAs surrounding the northern Channel Islands. The total extent of areas
protected would increase from approximately 182 square miles under existing conditions to
approximately 361 square miles under Alternative 1.

ES.3.4 Alternative 2

Under Alternative 2 the existing MPA regulations at 14 CCR 632(b) would be modified,
altering the boundaries, designations, and conditions governing the MPA network within the
SCSR. A numerical summary of the changes in protected area that would occur under this
alternative are presented in Table 10-3. The regulatory changes proposed under Alternative 2
would decrease the number of MPAs within the SCSR from 42 to 37, but would increase the
geographic area protected from approximately 182 square miles to approximately 342 square
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miles. (These changes include the 13 existing MPAs which surrounding the northern Channel
Islands that would be retained without modification). The eight existing SMPs previously
designated by the Commission within the SCSR would not be retained under this alternative,
and would be either removed or redesignated to other MPA classifications.

ES.3.5 Alternative 3

Under Alternative 3 the existing MPA regulations at 14 CCR 632(b) would be modified,
altering the boundaries, designations, and conditions governing the MPA network within the
SCSR. A numerical summary of the changes in protected area that would occur under this
alternative are presented in Table 10-4. The regulatory changes proposed under Alternative 3
would expand the extent of marine areas protected from approximately 182 square miles
under existing conditions to approximately 349 square miles (including the 13 existing MPAs
surrounding the northern Channel Islands, which would be retained without modification
under all alternatives considered in this Draft EIR). However, the number of discreet MPAs
within the SCSR would decrease under this alternative, from an existing total of 42 to a
revised total of 39. The 8 existing SMPs previously designated by the Commission within the
SCSR would not be retained under this alternative, and would be either removed or
redesignated to other MPA classifications.

Alternative 3 would also designate one area as a State Marine Recreational Management
Area (SMRMA), a designation allowed pursuant to Section 36700(e) of the Public Resources
Code for areas where restricting recreational opportunities may be necessary for the
preservation of resource values. The restrictions imposed within a SMRMA are focused on
recreational uses, and the MLPA (Section 2852(c)) does not include SMRMASs among the
classifications considered to be MPAs. Thus, while a SMRMA would be designated under
this alternative, that designation would not affect the extent of the MPA network. The
SMRMA s also not included in the MPA summary statistics presented in this section. For
more information related to the proposed SMRMA, refer to Section 10.4.1.8 of this Draft
EIR.

ES.4 COMPARISON OF PROPOSED IPA AND ALTERNATIVES
ES.4.1 Proposed IPA and Alternatives 1, 2, and 3

A qualitative summary of potential environmental impacts of the proposed Project IPA as
compared to the alternatives is provided in Table ES-1. As may be seen in the table, the
impacts associated with both the proposed Project IPA and its alternatives are similar and
consist of “no impact” or less-than-significant impacts; no significant or unavoidable impacts
were identified (for a detailed description of impact analyses, refer to Sections 5.0, 6.0, 7.0,
and 8.0 [for the proposed Project IPA], and 10.0 [for the alternatives]). Minor differences in
impacts are qualitatively identified in the table using the signs for “plus” (greater than the
IPA), “minus” (less than the IPA) and “equal” (similar to the IPA). These differences are
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TABLE ES-1
SUMMARY OF POTENTIAL ENVIRONMENTAL IMPACTS UNDER PROPOSED
IPA AND ALTERNATIVES

Proposed  Alternative 0

Environmental Topic IPA (No Project)  Alternative 1 ~ Alternative 2 Alternative 3
Protected Area (square miles) 350.59 181.86 360.82 341.56 348.92
Consumptive Uses and LTSt NIt LTS LTS LTS
Socioeconomic Considerations

Air Quality LTS NI LTS (+)2 LTS (-) LTS (=)
Global Climate Change and LTSto B NI LTSto B (+) LTStoB (-) LTSto B (=)
Greenhouse Gas Emissions

Water Quality NIto LTS NI NIto LTS Nl to LTS NI to LTS
Mineral Resources LTS NI LTS (-) LTS (+) LTS (=)
Biological Resources LTS NI LTS (+) LTS () LTS (=)
Cultural Resources NIto LTS NI NItoLTS(#)  NItoLTS(-) NItoLTS (=)
Public Services and Utilities LTS NI LTS (5) LTS (=) LTS (=)
Land Use and Recreational NI to LTS NI NItoLTS(+) NItoLTS(-) NItoLTS (=)
Resources

Vessel Traffic LTS NI LTS (+) LTS () LTS ()
Hazards and Hazardous Materials NI to LTS NI NIto LTS NIto LTS NIto LTS
Environmental Justice LTS NI LTS (=) LTS (=) LTS (=)

1 NI=No Impact; LTS = Less Than Significant.

2 Impact levels relative to proposed Project are as follows: (+) = greater impact than proposed Project IPA; (=) = same impact; and
(-) = less impact than proposed Project IPA.

primarily associated with the change in area of the MPA networks. However, in some cases
the change in area was offset by other factors and no difference in impacts was discernable.

ES.4.2 Alternative 0 (No Project)

Alternative 0 has the potential to result in potential environmental impacts to some resources,
as the foreseeable consequences of not approving the Project could include continued decline
of marine ecosystems. For additional discussion, see Section 10.0 of this Draft EIR.
However, under this alternative the benefits of the proposed Project IPA would not occur.
Alternative 0 would not comply with the MLPA’s mandate to improve the existing network
of MPAs, and would not realize any of goals of the MLPA (refer to Section 3.0 of this Draft
EIR). Additionally, the No Project alternative would not take full advantage of the multiple
benefits that can be derived from the establishment of marine life reserves, and would not
result in changes to those factors shown to directly and indirectly influence the abundance
and diversity of marine wildlife populations and fisheries.
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SECTION 1.0
INTRODUCTION

This Draft Environmental Impact Report (EIR) has been prepared in accordance with the
California Environmental Quality Act (CEQA) (California Public Resources Code Section
21000 et seq.), and evaluates proposed adoption by the California Fish and Game
Commission (Commission) of revised regulations governing the nature and extent of marine
protected areas (MPASs) off Southern California’s Pacific coast. The lead agency responsible
for preparing this Draft EIR is the Commission, with assistance from the California
Department of Fish and Game (Department).

1.1 PROJECT SUMMARY

California has a long tradition of addressing the conservation of its diverse coastal and
marine wildlife and habitats. In the last 35 years, both federal and state government programs
have made efforts to address the environmental problems associated with changes in state
population and human use of ocean resources, as well as in long-term changes in
oceanographic conditions. Parts of these efforts include designating areas of the marine
environment for protection and preservation.

In 1999, the legislature approved and the Governor signed the Marine Life Protection Act
(MLPA; Stats.1999, Chapter 1015). In determining the need for the act, the legislature held
that California’s MPAs were not established according to a coherent plan. Many of these
MPAs lack clearly defined purposes, effective management measures and enforcement. As a
result, the array of MPAs creates the illusion of protection while falling far short of its
potential to protect and conserve living marine life and habitat.”

The MLPA (codified at Sections 2850 through 2863 of the California Fish and Game Code),
is intended to conserve and rebuild California’s marine ecosystems, including those of
commercial importance. In passing this statute, the legislature declared that “California’s
extraordinary marine biological diversity is a vital asset to the state and nation, and that the
diversity of species and ecosystems found in the state’s ocean waters is important to public
health and well-being, ecological health, and ocean-dependent industry.” Further, the
legislature acknowledged that fish and other sea life are a sustainable resource, that fishing is
an important community asset, and that ongoing coastal development, water pollution, and
other human activities currently threaten the health of marine habitat and the biological
diversity found in California’s ocean waters (California Fish and Game Code §2851).

To address alterations of the state’s natural marine ecosystem, the MLPA directs the
Commission to improve the design and management of California’s existing system of MPAs
to increase its coherence and effectiveness at protecting the state’s marine ecosystems
(California Fish and Game Code §2853). The MLPA requires that the Department prepare
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and present to the Commission a master plan that will guide the adoption and implementation
of a Marine Life Protection Program, which includes a statewide network of MPAs
(California Fish and Game Code §2855). The master plan can be found on the Department’s
website at http://www.dfg.ca.gov/mlpa/masterplan.asp. Rather than designing and
implementing regulations for a single MPA network for the entire state at one time, the
MLPA planning and implementation process has been broken down into a series of
independent regional processes across five geographically defined study regions. Currently,
the Commission is proposing regulations that would comply with the MLPA’s mandate by
revising the boundaries, designations, and allowed uses within MPAs in the region extending
from Point Conception in Santa Barbara County to the U.S. — Mexico border in San Diego
County. This area, illustrated graphically on Figures 1-1 and 1-2, is termed the south coast
study region (SCSR), and is the project area evaluated in this Draft EIR.

The regulations currently proposed by the Commission represent the culmination of an
extensive planning process which sought and incorporated input from stakeholders, the
scientific community, policy experts, and the general public. The Commission voted on April
7, 2010 to move forward with making the regulatory changes necessary to implement the
proposed Project IPA as well as conduct the required CEQA review of the proposed
Integrated Preferred Alternative (IPA) and alternatives. Sections 2.2 through 2.4 discuss in
detail the process of creating the proposed and alternative MPA designations and regulations.

If adopted, the proposed regulations that are the subject to environmental review in this Draft
EIR would: remove a small number of existing MPAs; establish a number of new MPAS: or
modify or replace existing MPA boundaries and regulations. Those existing MPAs along the
five northern Channel Islands (San Miguel, Santa Rosa, Santa Cruz, Anacapa, and Santa
Barbara Islands) would be retained without modification and are not considered part of the
proposed Project IPA or alternatives.

Once the CEQA review is completed, the Commission will make a determination as to
whether or not to adopt the proposed Project IPA, or one of four alternatives being evaluated
in this Draft EIR (three alternative MPA network configurations and a “No Project”
alternative which would retain the existing MPA regulations without modification). For a
more detailed description of the regulatory, scientific, and stakeholder-driven processes that
were instrumental in developing the proposed MPAs and the proposed Project IPA and
alternatives, please refer to Section 2.0 of this Draft EIR.

1.2 GENERAL DESCRIPTION OF THE PROJECT LOCATION

The proposed Project IPA would be established within the SCSR, which consists of state
waters between Point Conception and the Mexican border including state waters adjacent to
offshore islands. State waters are those waters located from the mean high tide mark out to 3
geographic miles offshore. (43 USC Chapter 29) The SCSR encompasses over 1,046 linear
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miles of coastline, and features diverse habitats ranging from sandy beaches and rocky coasts
to soft- and hard-bottom deepwater habitats. These habitats in turn engender the region’s
high biodiversity, supporting 481 species of fishes, 4 species of sea turtles, 195 species of
birds, 7 species of pinnipeds, and more than 5,000 species of invertebrates. Nearly half of
California’s existing MPAs, as well as several federally managed marine areas, lie in waters
off the Southern California coast.

Coastal Southern California is home to over 10 million of the state’s residents, and the SCSR
is adjacent to major urban centers, as well as many smaller coastal cities and towns. Southern
Californians utilize coastal resources within the SCSR for recreational activities such as;
fishing, diving, surfing, kayaking, beach-going, swimming, and shore and boat-based wildlife
viewing. In addition many commercial activities occur within the SCSR, these include; such
as; oil and gas production, electric power generation, waste water treatment, commercial
marine mammal and bird viewing charters, commercial shipping, and commercial fishing
activities that provide fresh seafood to the region and world and support numerous associated
industries.

To facilitate clear analysis and orderly display of information in this Draft EIR, the SCSR has
been divided into seven geographic subregions. These subregions are illustrated on Figure
1-2, and include, from north to south:

e Point Conception (Government Point) to Rincon Point (subregion 1)

e Rincon Point to Point Dume (subregion 2)

e Point Dume to Newport Beach (subregion 3)

e Newport Beach to Agua Hedionda (subregion 4)

e Agua Hedionda to United States — Mexico border (subregion 5)

¢ Northern Channel Islands and Santa Barbara Island (subregion 6; no regulatory changes
are being proposed to MPAs in this subregion)

e Southern Channel Islands (subregion 7)

For a description of the physical, biological, and oceanographic characteristics of the SCSR,
please refer to Sections 2.0 and 7.0 of this Draft EIR.

1.3 PURPOSE OF THE EIR

This Draft EIR has been prepared in accordance with CEQA, which requires all state and
local government agencies in California to consider the environmental consequences of
projects over which they have discretionary authority before taking action on those projects.
As described in the State CEQA Guidelines, an EIR is a public information document that
assesses potential environmental effects of a proposed project and identifies mitigation
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measures and alternatives to the project that could reduce or avoid adverse environmental
impacts (14 CCR 15121(a)). The Commission’s proposed adoption of the regulatory changes
comprising the proposed Project IPA constitutes a “project” under CEQA. The EIR is an
informational document used in the planning and decision-making process. The EIR is not
intended to recommend either approval or denial of the proposed Project IPA.

The purpose of this document is to:

e Identify potential direct and indirect environmental impacts associated with the proposed
Project.

e Identify the Project’s potential contributions to cumulative environmental impacts in the
study region.

e Evaluate the potential for growth inducement due to the proposed Project.

e Identify mitigation measures that would avoid any potentially significant impacts or
reduce them to a less-than-significant level.

e Discuss potential alternatives that would avoid or substantially lessen the Project’s
significant impacts while still attaining most of the objectives of the proposed Project.

This Draft EIR is also intended to supply the information necessary to allow the Commission
to employ adaptive management measures and make periodic revisions to the MPA network,
consistent with the review process proscribed by the MLPA. As described below, this Draft
EIR will be made available for public review and comment.

1.4 NOTICE OF PREPARATION AND EIR SCOPING

One of the purposes of CEQA is to establish opportunities for responsible and interested
agencies and the public to review and comment on projects that may affect the environment.
CEQA provides these opportunities for public participation through:

e Publication of the Notice of Preparation (NOP).
e Preparation and public review of a Draft EIR.

e Public hearings.

In late June, 2010 the Department circulated an NOP soliciting participation from responsible
and trustee agencies and from the public in order to determine the scope and content of this
Draft EIR. The NOP was submitted to the State Clearinghouse on June 29, 2010 and copies
were sent to such government agencies as the National Marine Fisheries Service, U.S. Fish
and Wildlife offices, U.S. Environmental Protection Agency and others; ports and harbor
associations; the counties of Santa Barbara, Ventura, Los Angeles, Orange, and San Diego;
and mayors’ offices and law enforcement departments in 34 coastal cities. A complete list of
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recipients can be found at the end of this section. The Department also conducted a public
scoping meeting at which adjacent jurisdictions, public agencies, stakeholders, and the
general public were invited to provide suggestions on the scope of the EIR. The meeting was
held on July 23, 2010 at the Hyatt Regency Long Beach, a coastal location approximately
halfway between the northern and southern boundaries of the SCSR, and was attended by
staff from public agencies, environmental organizations, and members of the public.

All oral and written comments received in response to the NOP and during the public
scoping process were considered during preparation of this Draft EIR. Input received from
stakeholders, agencies, the scientific community, and the general public during the extensive
public participation process that preceded preparation of this Draft EIR (refer to Section 2.0
for details) was also considered. Comments submitted in response to the NOP and during the
public scoping process are available upon request by contacting the Department at the
address provided in Section 1.5 below.

This Draft EIR evaluates the potential impacts of the proposed Project in relation to the
following environmental resource areas:

Air Quality

Greenhouse Gases

Water Quality

Mineral Resources

Biological Resources

Cultural Resources

Public Services and Utilities

Land Use and Recreation
Vessel Traffic

Hazards and Hazardous Materials

As required by CEQA and the State CEQA Guidelines, this Draft EIR also analyzes:

Significant and unavoidable impacts

Significant irreversible changes in the environment

Growth inducement

Cumulative impacts

Alternatives to the proposed Project IPA
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In addition to the topics identified above, this Draft EIR contains information on some topics
not expressly required by CEQA. These topics are generally related to the goals and
constraints taken into consideration during development of the proposed Project IPA
regulatory package, and are included for informational purposes in light of the overall
program objectives described in Section 3.2 of this Draft EIR in a good-faith effort at full
disclosure. Specifically, these topics include:

Information related to Objective 5.4 — Minimize negative socio-economic impacts and
optimize positive socio-economic impacts for all users including coastal-dependent
entities, communities, and interests, to the extent possible, and if consistent with the
MLPA and its goals and guidelines.

Information related to Objective 3.1 — Sustain or enhance cultural, recreational, and
educational experiences and uses (for example, by improving catch rates, maintaining
high scenic value, lowering congestion, increasing size or abundance of species, and
protection of submerged sites).

Information related to Objective 3.2 — Provide opportunities for scientifically valid
studies, including studies on MPA effectiveness and other research that benefits from
areas with minimal or restricted human disturbance.

Information related to Objective 3.3 — Provide opportunities for collaborative scientific
monitoring and research projects that evaluate MPAs that promote adaptive management
and link with fisheries management, seabird and mammals information needs, classroom
science curricula, cooperative fisheries research and volunteer efforts, and identify
participants.

Information related to Environmental Justice as required by the Environmental Justice
Policy, California Resources Agency (see http://www.resources.ca.gov/environmental
justice_policy 20031030.pdf).

The following organizations received a copy of the Notice of Preparation, which was sent
June 29, 2010.

County Clerks (Point Conception to U.S. Mexico Border)

Santa Barbara County Clerk-Recorder

Ventura County County Clerk and Recorder

Los Angeles County Registrar-Recorder/County Clerk
County of Orange Clerk-Recorder

San Diego County County Clerk
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Mayor’s Offices (Coastal Cities from Point Conception to U.S. Mexico Border)

e City of Goleta

e City of Santa Barbara

e City of Carpinteria

e City of Ventura

e City of Oxnard

e City of Port Hueneme

e City of Los Angeles

e City of Malibu

e City of Santa Monica

e City of El Segundo

e City of Manhattan Beach
e City of Hermosa Beach

e City of Redondo Beach

e City of Torrance

e City of Palos Verde Estates
e City of Rancho Palos Verdes
e City of Long Beach

e City of Seal Beach

e City of Huntington Beach
e City of Newport Beach

e City of Laguna Beach

e City of Dana Point

e City of San Clemente

e City of Avalon

e City of Oceanside

e City of Carlsbad

e City of Encinitas
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City of Solana Beach
City of Del Mar

City of Coronado

City of San Diego
City of Chula Vista
City of National City
City of Imperial Beach

Law Enforcement (e.g., Police and Sheriff; Point Conception to U.S. Mexico Border)

Note: In some cases these may not have a law enforcement agency, protection may be
provided at the county level and that agency was notified.

Santa Barbara County Sheriff’s Office
Ventura County Sheriff’s Office

Los Angeles County Sheriff’s Department
Orange County Sheriff’s Office

San Diego County Sheriff’s Office

City of Goleta Police Department

Santa Barbara Police Department
Carpentaria Police Department

Ventura Police Department

Oxnard Police Department

Port Hueneme Police Department

Los Angeles Police Department

Los Angeles County Sheriff’s Department — Malibu/Lost Hills Station
Santa Monica Police Department

El Segundo Police Department

Manhattan Beach Police Department
Hermosa Beach Police Department

Redondo Beach Police Department
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e Torrance Police Department

e Palos Verdes Estates Police Department
e City of Rancho Palos Verdes

e Long Beach Police Department

e Seal Beach Police Department

e Huntington Beach Police Department

e Newport Beach Police Department

e Laguna Beach Police Department

e City of Dana Point Police Department

e City of San Clemente Police Department
e City of Avalon

e Oceanside Police Department

e Carlsbad Police Department

e City of Encinitas

e City of Coronado Police Department

e City of San Diego Police Department

e City of Chula Vista Police Department

e National City Police Department

e City of Imperial Beach

e US Coast Guard, Sector Los Angeles — Long Beach Command Center
e US Coast Guard, Sector San Diego Command Center
e US Navy, Naval Air Warfare Center

e Governor’s Office of Planning and Research State Clearinghouse
(15 copies of the NOP and a NOP from and NOC form)

e Office of Leasing and Environment, Minerals Management Service, Pacific Region
e National Marine Fisheries Service Southwest Regional Office

e Carlsbad Fish and Wildlife Office

e United States Army Corps of Engineers, Los Angeles

e U.S. EPA Region 9
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Environmental Planning, Port of Long Beach
Environmental Management Division, Port of Los Angeles
Port of Long Beach

Port of San Diego

Santa Barbara Harbor

Orange County Parks

Orange County Dana Point Harbor

King Harbor

Sunset Harbour (Huntington Harbor)

Port of Hueneme, Oxnard Harbor District

Ventura Harbor

National Parks Service, Cabrillo National Monument

National Parks Service, Channel Islands National Park
Natural Reserve System, University of California
Los Angeles County Department of Beaches and Harbors

Commander, Navy Region Southwest

Naval Air Station North Island
Naval Base Coronado

Naval Station San Diego
Naval Submarine Base

San Diego Association of Governments

City of San Diego Metropolitan Wastewater Department
South Orange County Wastewater Authority

Sanitation Districts of Los Angeles County

Goleta Sanitary District

This is not a complete list; private entity recipients are not included in this public document.

1.5 PUBLIC REVIEW OF THE DRAFT EIR

This Draft EIR is being circulated to local, state, and federal agencies, as well as to interested
organizations and individuals who may wish to review and comment on the report. Its
publication on August 18, 2010 marks the beginning of a 45-day public review period, which
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will close on October 4, 2010. Written comments may be submitted via e-mail (preferred) or
by standard mail to the address below:

MLPA South Coast CEQA

California Department of Fish and Game
4665 Lampson, Suite C

Los Alamitos, CA 90720

(562) 342-7100

(562) 342-7139 fax

Email: tnapoli@dfg.ca.gov

1.6 EIR ORGANIZATION

This Draft EIR is comprised of an Executive Summary, 13 sections, and appendices:

Executive Summary: The executive summary includes a brief Project description, a
description of issues of concern and alternatives, and a summary of environmental
impacts.

Section 1 — Introduction: This section describes the Project background; purpose and
organization of the EIR; and the EIR preparation, and review.

Section 2 — Project Background: This section describes the Project’s regulatory context,
the need for the Project, and the process by which the Project and alternatives were
developed.

Section 3 — Project Description: This section provides a detailed description of the
proposed regulatory changes that comprise the proposed Project IPA.

Section 4 — Disciplines Excluded from Detailed Environmental Analysis: This section
describes environmental topics that are not discussed in detail in this Draft EIR, and
presents the reasons for their exclusion.

Section 5 — Consumptive Uses and Socioeconomics: This section describes the existing
environmental setting as it relates to consumptive uses, and provides an overview of the
potential economic and social consequences of the proposed Project. Although not
significant impacts as defined by CEQA, these effects are included in this Draft EIR for
informational purposes.

Section 6 — Physical Resources: This section evaluates the Project’s effects on physical
resources, including air quality, water quality, geology and soils, and mineral resources.

Section 7 — Biological Resources: This section evaluates the Project’s effects on
biological resources.
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e Section 8 — Social Resources: This section evaluates the Project’s effects on social
resources, including cultural resources, public services and utilities, recreation, vessel
traffic, hazards and hazardous materials, land use, and environmental justice.

e Section 9 — Cumulative Impacts: This section considers the environmental effects of the
proposed Project in conjunction with similar effects from other past, present, and
probable future projects.

e Section 10 — Other Statutory Considerations: This section addresses the CEQA
requirement to identify significant, irreversible environmental changes; significant
unavoidable impacts; and the potential for the proposed Project to induce urban growth
and development.

e Section 11 — Alternatives: This section describes feasible alternatives to the proposed
Project, and describes the environmental impacts of those alternatives.

e Section 12 — List of Preparers: This section identifies the individuals who prepared this
Draft EIR.

e Section 13 — References: This section provides bibliographic citations for all documents
referenced in this Draft EIR.
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SECTION 2.0
PROJECT BACKGROUND

2.1 INTRODUCTION

This section of the Draft Environmental Impact Report (EIR) discusses the project
background, including certain legislation that directs the proposed Project’s goals. The
section includes discussion on the design and implementation processes for revising the
network of marine protected areas (MPAS) in the South Coast Study Region (SCSR).

2.1.1 Marine Resource Protection Background

Historically, the marine policies of California and other state and federal governments have
been based largely on several assumptions. First, the abundance of marine wildlife was
thought to be nearly without practical limits. Second, scientists and fishery managers
believed that we possessed enough knowledge to exploit marine populations at very high
levels over long periods of time without jeopardizing them. Third, marine wildlife was
principally valued as a commaodity to be processed and traded. Finally, the chief challenge in
commercial fisheries management was to expand domestic fishing fleets in order to exploit
the assumed riches of the sea (Department 2008).

A wide range of factors and accumulated research have caused scientists, members of the
public, and policy-makers to reject those assumptions, and instead, adopt the idea that natural
and anthropogenic (or human) factors directly and indirectly influence the abundance and
diversity of populations of marine wildlife. The impact of each factor varies with distance
from shore and with individual species (Department 2008).

Some types of natural phenomena, such as El Nifio and La Nifia fluctuations (in which
especially warm or especially cool waters, respectively, dominate within the south coast
study region [SCSR]), may have transitory impacts on marine wildlife and their habitats.
Other natural phenomena, such as longer-term shifts in oceanographic conditions, may affect
the abundance of some types of marine wildlife over much longer periods. Increasingly,
fisheries managers are attempting to adapt their practices to account for these natural
phenomena (Department 2008).

As in other coastal states, California’s development and the growth of its population and
economy, especially since World War IlI, have introduced additional stresses to coastal
ecosystems. Coastal development has transformed coastal watersheds, wetlands, and
estuaries, and placed greater demands on coastal ecosystems. These stresses include chemical
pollution and the invasion of non-native species. Numerous public utilities facilities that
provide necessary water and energy services to the region also impact the marine
environment. For example, intake structures for cooling systems at electrical power plants
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impinge and entrain marine organisms, and thermal discharges from these facilities
contribute the largest volume of effluent into California’s coastal ocean (Department 2008).

Fishing — both commercial and recreational — impacts marine fish populations and other
wildlife. Improvements in technology and the expansion of fishing fleets have led to
overfishing, increased by-catch, and habitat damage. Declines in some fish populations have
altered species interactions, resulting in adverse ecological impacts (Department 2008).

To address these declines, California’s first six MPAs were created between 1909 and 1913;
however, all had been removed by 1950. Since 1950, more than 50 other MPAs were created
along the California coast, but these MPAs were established on a piecemeal basis and
without comprehensive regional management goals. By 2002, MPAs protected less than 1
percent of coastal waters statewide, and no protection extended to deeper waters. Today,
many fisheries continue to decline, leading to the general consensus among scientists and
concerned citizens that the majority of existing MPAs established before 2002 are too small
and lacking in effective protection (legislative declaration at Section 2851 of the California
Fish and Game Code).

2.1.2 Purpose of Marine Life Protection Act

In 1999, the California state legislature approved and the governor signed the Marine Life
Protection Act (MLPA; codified at Sections 2850 through 2863 of the Fish and Game Code,
references herein to specific portions of the MLPA refer to these code sections). In
determining the need for the act the legislature held that “California’s marine protected areas
(MPAs) were established on a piecemeal basis rather than according to a coherent plan and
sound scientific guidelines. Many of these MPAs lack clearly defined purposes, effective
management measures, and enforcement. As a result, the existing array of MPAs creates the
illusion of protection while falling far short of its potential to protect and conserve living
marine life and habitat” (MLPA Section 2851).

In enacting the MLPA, the legislature declared that “California’s extraordinary marine
biological diversity is a vital asset to the state and nation. The diversity of species and
ecosystems found in the state’s ocean waters is important to public health and well-being,
ecological health, and ocean-dependent industry” (MLPA Section 2851(b)). The legislature
also held that coastal development, water pollution, and other human activities threaten the
health of marine habitat and the biological diversity found in California’s ocean waters. New
technologies and demands have encouraged the expansion of fishing and other activities to
formerly inaccessible marine areas that once recharged nearby fisheries. As a result,
ecosystems throughout the state’s ocean waters are being altered, often at a rapid rate (MLPA
Sections 2851(c) and (d)).

Fish and other sea life are a sustainable resource, and fishing is an important community
asset. MPAs and sound fishery management are complementary components of a
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comprehensive effort to sustain marine habitats and fisheries. Understanding of the impacts
of human activities and the processes required to sustain the abundance and diversity of
marine life is limited. The designation of certain areas as marine life reserves can help
expand our knowledge by providing baseline information and improving our understanding
of ecosystems where minimal human disturbance occurs. Marine life reserves are an essential
element of an MPA system because they protect habitat and ecosystems, conserve biological
diversity, provide a sanctuary for fish and other sea life, enhance recreational and educational
opportunities, provide a reference point against which scientists can measure changes
elsewhere in the marine environment, and may help rebuild depleted fisheries (MLPA
Sections 2851(d) through (f)).

Despite the expected value of marine life reserves, only 14 of the 220,000 square miles of
combined state and federal ocean water off California, or six-thousandths of 1 percent (0.006
percent), are currently set aside as genuine “no-take” areas (MLPA Section 2851(g)). For all
of the above reasons, it is necessary to modify the existing collection of MPAs to ensure that
they are designed and managed according to clear, conservation-based goals and guidelines
that take full advantage of the multiple benefits that can be derived from the establishment of
marine life reserves.

2.2 MARINE PROTECTED AREA PROJECT

The process for improving the MPAs in the SCSR involved a great diversity of individuals
and groups that worked together to reach consensus on the best approach to achieve the goals
of the MLPA. The following sections detail the groups and agencies involved and the
activities that were undertaken to create the proposed Project IPA and alternatives. A brief
description of the roles of these agencies, groups, and task forces in implementing the MLPA
of is provided below (Department 2008):

e California Natural Resources Agency. The Natural Resources Agency provides general
oversight and public leadership for MLPA implementation, and this agency’s staff are
active participants in the steering committee planning process. The secretary of the
agency selects the chair and other members of the Blue Ribbon Task Force (BRTF), and
convenes and charges the members with meeting their objectives. The agency provides
policy direction for coordinating funding and staffing, and seeks current and future
funding for agency and Department personnel committed to the initiative and for
completing future phases of the MLPA.

e California Department of Fish and Game. The Department serves as the lead agency
responsible for the design and implementation of the MLPA Master Plan and statewide
network of MPAs. The Department continues its traditional support of the Natural
Resources Agency and the Commission. The director of the Department selects the
members of the science advisory team (SAT) in consultation with the Resources Agency
secretary, the Commission president, and the BRTF chair. Through the MLPA Initiative’s
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steering committee, the Department assists with the development of the draft Master Plan
framework and proposals for MPAs. The Department also provides biological,
enforcement, and other relevant information, participates in meetings as appropriate,
reviews working documents, and acts as the lead agency for CEQA environmental review
of regulatory proposals promulgated under the MLPA.

e Resources Legacy Fund Foundation and the MLPA Initiative. In August 2004, the
California Natural Resources Agency, the Department, and the Resources Legacy Fund
Foundation (RLFF) formed the MLPA Initiative, a public-private partnership established
to implement the MLPA. The RLFF uses its best efforts to obtain, coordinate, and
administer philanthropic investments to supplement public funding for the MLPA
Initiative; provides strategic advice to the Resources Agency on public-private funding;
and supports the initiative staff in managing private contracts for the initiative.

¢ Blue Ribbon Task Force. The MLPA Initiative’s BRTF is composed of distinguished,
knowledgeable, and highly credible public leaders selected by the secretary of the
California Natural Resources Agency. This task force oversees regional projects to
develop alternative MPA proposals to present to the Commission, prepares information
and recommendations for coordinating management of MPAs with federal agencies, and
provides direction for expenditure of initiative funds. The BRTF also works to resolve
policy disputes and provides direction to the MLPA Initiative, while meeting the
objectives of the MLPA. The chair of the BRTF oversees the work of the executive
director of the initiative, works with the director of the Department to convene the
stakeholder group, and serves as the principal link between the BRTF and MLPA
Initiative staff. Members of the BRTF are also expected to serve as liaisons to the
stakeholder groups.

e Science Advisory Team. The director of the Department, in consultation with the chair
of the BRTF, the secretary of the California Natural Resources Agency, and the president
of the Commission, convenes the SAT for each study region. The SAT is composed of
the members required by the MLPA, including staff from the Department, the
Department of Parks and Recreation, the State Water Resources Control Board, one
member appointed from a list provided by Sea Grant (a state program that sponsors
marine research), and an expanded group of scientists knowledgeable in marine ecology,
fisheries science, MPAs, economics, and the social sciences. The SAT provides the
scientific knowledge and judgment necessary to assist the Department with meeting the
objectives of the MLPA Initiative, providing input to the task force BRTF, and
completing the master plan for MPAs. Principally, the SAT is charged with reviewing
and commenting on scientific papers relevant to the implementation of the MLPA,
reviewing alternative MPA proposals, reviewing draft master plan documents, addressing
scientific issues presented by those documents, and addressing scientific questions raised
by the BRTF or stakeholders. A sub-team of the SAT also attends regularly scheduled
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meetings of the regional stakeholder group to provide scientific summaries, answer
scientific questions, and advise on relevant scientific merits of various MPA proposals.

e Regional Stakeholder Groups. The regional stakeholder groups are composed of
individuals from each study region who are able and willing to provide information that
will assist in developing alternative proposals for MPAs in their region. The chair of the
task force and the director of the Department solicit nominations, and select from the
nominees regionally representative groups that meet regularly over the course of each
regional process. The stakeholder groups provide local knowledge for refining regional
profiles and informing the MLPA planning process, evaluate existing MPAs, provide
information to other stakeholder group members that may be helpful in designing
alternative MPA packages, develop alternative MPA proposals, conduct outreach to
constituent groups, and identify potential panel speakers to present stakeholder group
recommendations and commentary at task force and other public meetings.

e Other Agencies. Other state and federal agencies play a variety of roles in the MLPA
Initiative. These agencies include, but are not limited to the following, and have provided
valuable information related to their operations, programs, and areas of responsibility that
have been taken into account in designing regional MPAs:

National Oceanic and Atmospheric Administration Marine Fisheries Service

National Ocean Service

= National Marine Sanctuaries Program

= U.S. Fish and Wildlife Service

= Pacific Fisheries Council

= U.S. Minerals Management Service

= California Coastal Commission

= State Lands Commission

= California Park and Recreation Commission/California Department of Parks and
Recreation

2.3 DESIGN PROCESS FOR MPA PROPOSALS

Rather than attempting to design a single MPA network for the entire state at one time, the
MLPA Initiative envisioned the assembly of a statewide network by 2011 from a series of
independent regional processes. The MLPA Initiative identified five study regions:

1. North coast study region (California/Oregon border to Alder Creek near Point Arena)
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North central coast study region (Point Arena to Pigeon Point [not including San
Francisco Bay])

San Francisco Bay study region (waters within San Francisco Bay, from the Golden Gate
Bridge northeast to Carquinez Bridge)

Central coast study region (Pigeon Point to Point Conception)

South coast study region (SCSR; the focus of the presently proposed regulatory action)
(Point Conception to the California/Mexico border)

In each of the study regions, it was envisioned that an appointed regional stakeholder group
would develop MPA proposals that would be reviewed and evaluated by the SAT, the
Department, MLPA Initiative staff, and the public. Public input was central to the process,
and in addition to direct input at open houses, the public was also invited to nominate people
for appointment to the regional stakeholder group and the SAT. Table 2-1 identifies all
public meetings held for the purpose of inviting and accumulating input on the MPA
proposal process.

Based on input from these groups, the SCSR MPA proposals were refined by the regional
stakeholder group and presented to the BRTF, which made a recommendation to the
Commission. This process involved four basic steps, as described below (Department 2008):

1.

Regional Planning: The regional planning phase involves the preparation of a
representative profile of the study region (regional profile), which is then assessed by the
regional stakeholder group and SAT, among others, in order to identify potential MPA
sites.

MPA Planning: The regional stakeholder group and SAT review information from the
regional planning phase, evaluate existing and proposed new MPAs, as well as other
management activities, and the regional stakeholder group develops proposals for
packages of MPAs. These proposal packages are submitted by the regional stakeholder
group to the SAT and BRTF for review.

Evaluating the Proposals: The SAT provides a scientific evaluation of the MPA
proposals while the BRTF evaluates the proposal packages to identify a preferred
alternative and other alternatives to recommend to the Commission. The Department
assists in this process by conducting a feasibility analysis for each of the alternatives,
providing comments on the alternatives, developing initial regulatory guidance, and
forwarding this information to the Commission for review.

Commission Action: Commission action on the adoption of the BRTF MPA proposals
or alternatives takes place based on the above recommendations, regulatory analyses
(including CEQA review), and public testimony.
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TABLE 2-1

PUBLIC MEETINGS HELD DURING THE SOUTH COAST STUDY REGION

PLANNING PROCESS

Meeting

Major Topic

Meeting Dates

Location

Public Open House
Public Open House
Public Open House
Public Open House
Public Open House
Public Open House
BRTF

SAT
SAT
SCRSG

SAT
SCRSG

BRTF

Joint BRTF and FGC

SAT
SCRSG
BRTF

SAT

SCRSG
SCRSG
SIG
SAT
BRTF
SCRSG

SAT

Introduce public to MLPA planning process
Introduce public to MLPA planning process
Introduce public to MLPA planning process
Introduce public to MLPA planning process
Introduce public to MLPA planning process
Introduce public to MLPA planning process

Provide guidance to SAT/SCRSG on planning
process

Develop science guidance
Develop science guidance

Begin discussion and guidance for MPA proposal
development

Develop science guidance

Begin discussion and guidance for MPA proposal
development

Provide guidance to SAT/SCRSG on planning
process

Provide guidance on how to consider the northern
Channel Islands in the south coast planning
process

Develop science guidance
Begin developing round 1 MPA arrays

Discuss policy guidance for the south coast
planning process

Review and discussion of evaluation methods for
south coast planning process

RSG work session

RSG work session

Discuss opportunities for public involvement
Consider military use areas in evaluations
Discussion of regional goals and objectives

Discussion and guidance for MPA proposals in
development

Review and discuss evaluations of SCRSG
proposals for round 1

6/23/2008
6/24/2008
6/25/2008
7/8/2008
7/9/2008
7/10/2008
9/8/2008

9/10/2008
9/15/2008
10/6-7/08

11/12/2008
11/18-19/08

12/10/2008

12/11/2008

12/17/2008
1/13-14/09
1/22/2009

1/23/09 and
1/27/09

1/29/2009
2/10/2009
2/13/2009
21242009
2/26/2009
3/3-4/09

4/1/09 and
4/6/09

Santa Barbara
Oxnard

Santa Monica
Huntington Beach
Carlshad

San Diego

San Diego

Conference Call
El Segundo
El Segundo

Los Angeles
Ventura

Sacramento

Sacramento

Los Angeles
San Diego
Conference Call

Los Angeles

Los Angeles
Huntington Beach
Conference Call
Conference Call
Santa Barbara

Long Beach

Los Angeles
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TABLE 2-1 (CONTINUED)
PUBLIC MEETINGS HELD DURING THE SOUTH COAST STUDY REGION

PLANNING PROCESS

Meeting Major Topic Meeting Dates  Location

SIG Discuss opportunities for public involvement 4/10/2009 Conference Call

BRTF Discussion and guidance for MPA proposals in 4/15-16/09 Dana Point
development

SCRSG Discussion and guidance for MPA proposals in 4/28/2009 Oxnard
development

SCRSG RSG work session 4/29/2009 Oxnard

SAT Develop guidance for MPA proposals 5/5/2009 Teleconference/Webinar

SAT Develop guidance for MPA proposals 5/15/2009 Teleconference/Webinar

BRTF Develop guidance for MPA proposals 5/18-19/09 Teleconference/Webinar

SCRSG RSG work session 5/19-20/09 Santa Ana

SCRSG Finalize round 2 MPA draft proposals 5/21/2009 Santa Ana

SIG Discuss opportunities for public involvement 5/29/2009 Conference Call

BRTF Provide guidance for MPA proposals 6/4/2009 Los Angeles

SAT Evaluation of SCRSG draft MPA proposals 6/18/2009 Los Angeles

Public Open House  Solicit feedback on round 2 MPA proposals 6/29/2009 Carlsbad

Public Open House  Solicit feedback on round 2 MPA proposals 6/30/2009 San Diego

Public Open House  Solicit feedback on round 2 MPA proposals 7/1/2009 Laguna

Public Open House  Solicit feedback on round 2 MPA proposals 716/12009 San Pedro

Public Open House  Solicit feedback on round 2 MPA proposals 7712009 Marina Del Rey

Public Open House  Solicit feedback on round 2 MPA proposals 7/8/2009 Oxnard

Public Open House  Solicit feedback on round 2 MPA proposals 7/9/2009 Santa Barbara

Public Open House  Solicit feedback on round 2 MPA proposals 7/13/2009 Avalon

BRTF Discussion and guidance for final MPA proposal 7/28-29/09 Santa Monica
development

SCRSG Final MPA proposals development 8/3/2009 Carlshad

SCRSG RSG work session 8/4/2009 Carlsbad

SCRSG Complete final MPA proposals 9/9/09-10/09 Los Angeles

SAT Evaluation of final SCRSG MPA proposals 10/6/2009 Los Angeles

SCRSG and SIG Briefing regarding Attorney General Informal 10/14/2009 Teleconference/Webinar
Advice Letter

BRTF Receipt of SCRSG alternative MPA proposals and 10/20-22/09; Long Beach and Los
development of IPA and 11/10/09  Angeles

BRTF Review of preferred alternative options 11/4/2009 Los Angeles

SAT Evaluation of IPA 11/9/2009 Teleconference/Webinar
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TABLE 2-1 (CONTINUED)
PUBLIC MEETINGS HELD DURING THE SOUTH COAST STUDY REGION
PLANNING PROCESS

Meeting Major Topic Meeting Dates  Location

Joint BRTF and FGC  Delivery of south coast recommendations for 12/9/2009 Los Angeles
alternative MPA proposals

Department 2010.

At the present time, the Commission is evaluating the proposed Project IPA that was
recommended by the BRTF. The proposed regulations that are subject to environmental
review in this Draft EIR will: remove a small number of existing MPAs; establish a number
of new MPAs; or modify or replace existing MPA boundaries and regulations. Those existing
MPAs along the northern Channel Islands (San Miguel, Santa Rosa, Santa Cruz, and
Anacapa) and Santa Barbara Island in the southern Channel Islands, will be retained without
modification and are not considered part of the proposed Project IPA or alternatives.

2.4 DESIGN CONSIDERATIONS FOR MPAs

Achieving the MLPA’s improved statewide network of MPASs requires consideration of a
number of issues and activities, which are discussed in Sections 2.4.1 through 2.4.11.

2.4.1 Goals of the MLPA that Directed Design Considerations

The MLPA directs the state to redesign California’s system of MPAs to function as a
network in order to: increase coherence and effectiveness in protecting the state’s marine life
and habitats, marine ecosystems, and marine natural heritage, as well as to improve
recreational, educational, and study opportunities provided by marine ecosystems subject to
minimal human disturbance (Department 2008). Six goals guide the development of MPAs
in the MLPA planning process, codified at MLPA Section 2853(b), including:

1. Protect the natural diversity and abundance of marine life, and the structure, function, and
integrity of marine ecosystems.

2. Help sustain, conserve, and protect marine life populations, including those of economic
value, and rebuild those that are depleted.

3. Improve recreational, educational, and study opportunities provided by marine
ecosystems that are subject to minimal human disturbance, and manage these uses in a
manner consistent with protecting biodiversity.

4. Protect marine natural heritage, including protection of representative and unique marine
life habitats in California waters for their intrinsic values.
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5. Ensure California’s MPAs have clearly defined objectives, effective management
measures, and adequate enforcement and are based on sound scientific guidelines.

6. Ensure the state’s MPAs are designed and managed, to the extent possible, as a network.

The MLPA notes that MPAs should include several elements, such as: an “improved marine
life reserve component”; specified objectives and management and enforcement measures;
provisions for monitoring and adaptive management; provisions for educating the public and
encouraging public participation, and; a process for the establishment, modification, or
abolishment of existing or future new MPAs (MLPA Section 2853(c)).

The Department’s Master Plan for Marine Protected Areas (Master Plan; Department 2008)
specifies that each MPA proposal or alternative that the BRTF submits to the Commission
must include recommended “no-take areas” that encompass a representative variety of
marine habitat types and communities across a range of depths and conditions. Each proposal
also must avoid activities that upset the natural functions within reserves. Collectively, the
MPA proposals and regional alternatives must include replicates of similar types of habitats
in each biogeographical region, to the extent possible (Department 2008).

2.4.2 MPA Networks

The MLPA calls for improving and managing the state’s MPAs as a network to the extent
possible (MLPA Section 2853(b)(6)). This implies a coordinated system of MPAs, and there
are two typical approaches that may link MPA networks. MPAs managed as a network might
be linked through biological and/or oceanographic functions, as in the case of adult and
juvenile movement or larval transport. Additionally, MPA networks might also be managed
and linked by administrative function; at a minimum, the statewide network should function
at an administrative level that reflects a consistent approach to design, funding, and
management. The important aspect is that MPAs should be linked by common goals and a
comprehensive management and monitoring plan, and they should protect areas with a wide
variety of representative habitat as required by the MLPA. MPAs should be based on the
same guiding principles, design criteria, and processes for implementation (Department
2008).

2.4.3 SAT Guidance on MPA Network Design

The SAT for the MLPA Initiative developed the following guidance regarding the design of
MPA networks. Although this guidance is not prescriptive, any significant deviation from it
should be consistent with both regional goals and objectives, and MLPA requirements. The
SAT’s guidelines were included in the Master Plan (Department 2008), and are linked to
specific objectives, with the understanding that the diversity of species and habitats to be
protected, and the diversity of human uses of marine environments, prevents a single
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optimum network design in all environments. The SAT’s guidelines on MPA network design
include:

e To protect the diversity of species that live in different habitats and those that move
among different habitats over their lifetime, every “key” marine habitat should be
represented in the MPA network.

e To protect the diversity of species that live at different depths, and to accommodate the
movement of individuals to and from shallow nursery or spawning grounds to adult
habitats offshore, MPAs should extend from the intertidal zone to deep waters offshore.

e To best protect adult populations, based on adult neighborhood sizes and movement
patterns, MPASs should have an alongshore extent of at least 3 to 6 miles (5 to 10 km) of
coastline, and preferably 6 to 12.5 miles (10 to 20 km). Larger MPAs are required to fully
protect marine birds, mammals, and migratory fish.

e To facilitate dispersal among MPAs of important bottom-dwelling fish and invertebrate
groups, based on currently known scales of larval dispersal, MPAs should be placed
within 31 to 62 miles (50 to 100 km) of each other.

e To enable analysis for management comparisons, and to buffer against catastrophic loss
of an MPA, at least three to five replicate MPAs should be designed for each habitat type
within each biogeographical region.

e To lessen negative impact, while maintaining value, placement of MPAs should take into
account local resource use and stakeholder activities.

e Placement of MPAs should take into account the adjacent terrestrial environment and
associated human activities.

e To facilitate adaptive management of the MPA network into the future, and the use of
MPAs as natural scientific laboratories, the network design should account for the need to
evaluate and monitor biological changes within MPAs.

The SAT’s guidance acknowledges that not every MPA will necessarily meet all of these
objectives.

2.4.4 Consideration of Habitats on Design of MPAs

The MLPA calls for protecting representative types of habitat in different depth zones and
environmental conditions (MLPA Section 2857(c)(2)). The SAT generally confirms that all
but one of the habitats identified in the MLPA occur within state waters, and include: rocky
reefs, intertidal zones, sandy or soft ocean bottoms, underwater pinnacles, kelp forests,
submarine canyons, and seagrass beds. Seamounts do not occur within state waters. The SAT
also notes that rocky reefs, intertidal zones, and kelp forests are actually broad categories that
include several types of habitat (Department 2008).
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The SAT has identified five depth zones which reflect changes in species composition:
intertidal, intertidal to approximately 98 feet depth, 98 to 328 feet depth, 328 to 656 feet
depth, and deeper than 656 feet. The SAT also calls for special delineation of estuaries as a
critical California coastal habitat. Finally, the SAT recommends expanding the habitat
definitions to include ocean circulation features, principally upwelling centers, freshwater
plumes from rivers, and larval retention areas (Department 2008).

2.4.5 Species Likely to Benefit from MPAs

The MLPA requires the identification of species likely to benefit from MPAs (MLPA
Section 2856(a)(1)(B)). Identifying these species may also assist in identifying habitat areas
that can contribute to achieving the goals of the MLPA. The Department prepared a list of
such species, which is provided in Appendix G of the Master Plan (Department 2008). The
Department has worked with the SAT to refine this list for the SCSR; the list is included in
Appendix E of this Draft EIR, and is discussed in detail in Section 7.1.2 of this Draft EIR.
This effort included identifying species on the list that are in direct need of consideration
when designing MPAs, as opposed to those that may benefit but are not in immediate need of
additional protection.

2.4.6 Biogeographic Regions

To help ensure that MPAs established under the MLPA include adequate representation of
the marine communities and species diversity representative of California, MPAs must be
distributed across biogeographically distinct areas. Both the MLPA and the Master Plan
identify two biogeographic regions: 1) Point Conception north to the California-Oregon
border and 2) Point Conception south to the U.S.—Mexico border (which includes the entire
SCSR).

The SCSR refers to state waters off the mainland coast extending from Point Conception to
the U.S.—-Mexico border, and state waters surrounding all eight Channel Islands in the
Southern California Bight. Southern California is characterized by strong gradients in
environmental conditions (e.g., water temperature) and species abundances across the study
region. Some parts of the SCSR (e.g., the western Channel Islands) contain biotic
assemblages highly similar to central California, while others support quite different species
communities that resemble those found in Mexican waters to the south. As has been done in
previous study regions, the SAT conducted analyses to identify biogeographically relevant
subregions (hereafter referred to as “bioregions”) within the large-scale biogeographic region
to help ensure that distinct species assemblages within each study region are adequately
represented in MPAs.

The SAT identified five bioregions that characterize the MLPA SCSR:

e North Mainland (Point Conception to Marina Del Rey)
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e South Mainland (Marina Del Rey to U.S.—Mexico border)
e West Channel Islands (San Miguel, Santa Rosa, and San Nicolas islands)
e Mid-Channel Islands (Santa Cruz, Anacapa, and Santa Barbara islands)

e East Channel Islands (Santa Catalina and San Clemente islands)

The SAT recommends including representation of all key habitats in each bioregion (see
habitat representation). Representation of key habitats in each of the five bioregions of the
SCSR will be considered as part of the habitat representation evaluation for alternative MPA
proposals. Replication of habitats will also be evaluated for each bioregion and the entire
SCSR.

2.4.7 Types of MPAs

The term “Marine Protected Area” (MPA) refers to a named, discrete geographic marine or
estuarine area seaward of the high-tide line or the mouth of a coastal river, including any area
of intertidal or subtidal terrain, together with its overlying water and associated flora and
fauna, with regulations that are designed to protect or conserve marine life and habitat
(MLPA Section 2852(c)). The following MPA terms are defined in Sections 36700 and
36710 of the Public Resources Code; all are discussed in greater detail in Section 3.0 of this
Draft EIR:

e State Marine Reserve (Section 36700(a)): A “state marine reserve” (SMR) is a non-
terrestrial marine or estuarine area that is designated to protect or restore rare, threatened
or endangered native plants, animals or habitats in marine areas; protect or restore
outstanding, representative or imperiled marine species, communities, habitats and
ecosystems; protect or restore diverse marine gene pools; or contribute to the
understanding and management of marine resources and ecosystems by providing the
opportunity for scientific research in outstanding, representative or imperiled marine
habitats or ecosystems: Restrictions make it unlawful to injure, damage, take or possess
any marine resource, except under a permit or specific authorization from the managing
agency for certain reasons. Access and use by the public (such as walking, swimming,
boating, and diving) may be restricted to protect marine resources. Allowable uses
include permitted research, restoration, and monitoring; educational activities; and some
other forms of non-consumptive human use.

e State Marine Park (Section 36700(b)): A “state marine park” (SMP) is a non-terrestrial
marine or estuarine area that is to provide for spiritual, scientific, educational, and
recreational opportunities. Restrictions make it unlawful to injure, damage, take or
possess any living or nonliving marine resources for commercial purposes. Any human
use that would compromise protection of the species of interest, natural community or
habitat, or geological, cultural, or recreational features may be restricted by the
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designating entity or managing agency. Other uses are allowed, including scientific
collection with a permit, research, monitoring and public recreation (including
recreational harvest, unless otherwise restricted). Public use, enjoyment and education are
encouraged, in a manner consistent with protecting resource values.

e State Marine Conservation Area (Section 36700(c)): A “state marine conservation
area” (SMCA) is a marine or estuarine area that is designated to protect or restore rare,
threatened or endangered native plants, animals or habitats in marine areas; protect or
restore outstanding, representative or imperiled marine species, communities, habitats
and ecosystems; protect or restore diverse marine gene pools; contribute to the
understanding and management of marine resources and ecosystems by providing the
opportunity for scientific research in outstanding, representative or imperiled marine
habitats or ecosystems; preserve outstanding or unique geological features; or 6) provide
for sustainable living marine resource harvest. It is unlawful in most circumstances to
injure, damage, take, or possess any specified living, geological or cultural marine
resources. In general, any commercial and/or recreational uses that would compromise
protection of the species of interest, natural community, habitat or geological features
may be restricted by the designating entity or managing agency. Allowable uses include
research, education and recreational activities, and certain commercial and recreational
harvest of marine resources.

The MLPA recognizes the role of different types, or classifications, of MPAs, and each type
provides for different levels of restriction on human uses and includes various objectives. All
of the above types of MPAs are discussed in greater detail in Section 3.0 of this Draft EIR.
Because the Commission’s authority to restrict uses is limited by statute, the Commission
must select types of MPAs that are appropriate for intended uses and restrictions. The
Commission has the statutory authority to designate, delete, and modify SMRs and SMCA:s.
However, SMPs may only be created, modified, or deleted under the authority of the
California State Park and Recreation Commission.

2.4.8 Levels of Protection for MPA Classifications

The SAT recognized that there is great variation in the type and magnitude of activities that
may be permitted within the three types of MPAs, in particular SMPs and SMCAs
(Department 2008). This variety intentionally provides designers of MPA networks with
flexibility in proposing MPAs that either individually or collectively fulfill the various goals
and objectives specified in the MLPA. However, this flexibility can result in complex and
possibly confusing levels of protection afforded by any individual MPA or collection of
MPAs. In particular, SMCAs allow for many possible combinations of recreational and
commercial extractive activities. Therefore, MPA network proposals with similar numbers
and sizes of SMCAs may in fact differ markedly in the type, degree, and distribution of
protection.
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To facilitate comparison across alternative MPA proposals, the SAT assigns a “level of
protection” to each MPA based on the uses allowed within its boundaries. Levels of
protection are based upon the likely impacts of proposed activities to the ecosystems within a
MPA. Conceptually, the SAT seeks to answer the following question in assigning levels of
protection: “How much will an ecosystem differ from an unfished ecosystem if one or more
proposed activities are allowed?”

In assigning MPA protection levels, the SAT considered the proposed allowed uses within
each MPA (e.qg., specific fishing methods), and the depth zones in which allowed uses could
occur (e.g., restricting trolling in different depth zones could confer different levels of
protection). Each proposed allowed use was assigned a level of protection, based on the
extent to which allowing the use was deemed compatible with protecting living marine
resources, and each MPA was then assigned a level of protection corresponding to the level
of protection of the activities allowed. Where an MPA would allow multiple activities, the
lowest (least protective) level of protection among the allowed activities was assigned to that
MPA. The Fish and Game Commission does not have authority to regulate activities such as
maintenance of existing artificial structures and ongoing point-source discharges. Therefore,
these types of activities were not considered in the levels of protection process. The levels of
protection applied to proposed MPAs within the SCSR are summarized below:

e Very High: No take of any kind allowed. This designation applies only to SMRs.
(Department 2009a).

e High: Proposed activities were assigned this level of protection if the SAT concluded
that the activity: 1) does not directly alter habitat, 2) is unlikely to significantly alter the
abundance of any species relative to an SMR, and 3) is unlikely to have an impact on
community structure relative to an SMR (Department 2009a).

e Moderate-high: Activities were assigned this level of protection if the SAT concluded
that the activity: 1) does not directly alter habitat, 2) is unlikely to significantly alter the
abundance of any species relative to an SMR, but 3) has some potential to alter
community structure relative to an SMR (Department 2009a).

e Moderate: Activities were assigned to this level of protection if the SAT concluded that
the activity was likely to alter either habitat or species abundance in the area relative to an
SMR, but that these changes were unlikely to impact community structure substantially
(Department 2009a).

e Moderate-low: Activities were assigned to this level of protection if the SAT concluded
the activity was likely to: 1) alter species abundance relative to an SMR, and 2) alter
community structure significantly through the change in abundance of a species that
plays an important ecological role (e.g., top predator) but does not form biogenic habitat
(Department 2009a).
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e Low: Only activities that alter habitat in a way that is likely to significantly alter
community structure were assigned to this level of protection (Department 2009a).

For a detailed description of the SAT’s methods for categorizing MPAs by their relative level
of protection, refer to Draft Methods Used to Evaluate MPA Proposals in the MLPA South
Coast Study Region (Department 2009).

2.4.9 Enforcement and Public Awareness Considerations in MPA Design

The design of MPAs has an effect on how well these regulations are understood and
complied with by the public. The proposed regulatory revisions were drafted with the intent
that boundaries should be clear, well-marked where possible, recognizable, measurable, and
enforceable. Ease of access to MPAs may influence the level of enforcement activity
required to ensure compliance and protection. Siting MPAs where there are other special
management programs, such as national marine sanctuaries, may enhance enforceability. In
its feasibility analysis (see Department 2009b), the Department has placed an emphasis on
boundaries and regulations that are easily understood and enforced (Department 2008).
During development of the IPA, the Department made recommendations to the Commission
regarding improving comprehension and enforceability of the MPA regulations. These
included (Department 2009b):

e Minimizing the use of irregular shapes, diagonal or curved lines, and unmarked offshore
locations as MPA boundaries; and instead encouraging the use of straight lines along
whole-number latitude and longitude lines, terminating at discernible landforms or other
visible features.

e Discouraging the use of the intertidal zone as an MPA boundary, due to the difficulty of
accurately determining the location of high- and low-tide lines by the public.

e Simplifying the lists of permitted and prohibited species and methods of take where
possible, to facilitate public understanding and compliance.

e Considering and learning from previously documented violations, and avoiding catch-
and-release regulations in certain areas to facilitate enforcement.

2.4.10 Information Supporting the Design of MPAs

Section 2855(c) of the MLPA calls for the use of the “best readily available science” in
designing and managing MPAs. Baseline data needs are identified in regional profiles for the
study regions and MPA management plans. The MLPA also calls for soliciting information
from local communities and interested parties regarding the marine environment, the history
of fishing, water pollution, and the socioeconomic and environmental impacts of MPA
proposals.
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The successful implementation of the MLPA depends on the active involvement of
stakeholders and the general public. The public can be involved in a variety of ways,
including communicating directly with regional stakeholder group members, attending
workshops and public meetings, and providing input on public documents and MPA
proposals as they are developed. During the MPA development process, the Department
established a website (http://www.dfg.ca.gov/mlpa/publicinvolvement_sc.asp) through which
interest groups and the general public could submit comments, suggestions, and feedback
into the MPA proposals. For each MPA study region, relevant documents such as the
Regional Profile for that region, meeting agendas and materials, and descriptions of the
public participation process were also available for review online.

MPA proposals for the SCSR, as well as other regions, are largely crafted by the regional
stakeholder group in a collaborative process that occurs throughout MPA proposal
development as outlined in the master plan (Department 2008). To help ensure an open
transparent, public process where maximum information is made available to the regional
stakeholder group for its deliberations, external MPA proposals are accepted outside the
regional stakeholder process. Among the ways the regional stakeholder group incorporates
external proposals includes, but is not limited to: 1) incorporating individual MPA concepts
from external proposals into draft proposals; 2) use of entire external proposals as a starting
place to develop draft proposals; and 3) use of boundary designs for particular regulations
from external proposals. Extensive oral and written public comments were reviewed during
the development of the proposed Project IPA and alternatives. These comments may be
accessed at the Department’s website at http://www.dfg.ca.gov/mlpa/publiccomments_sc.asp
and http://www.dfg.ca.gov/mlpa/meetings_sc.asp.

2.4.11 Other Programs and Activities

Regional profiles and profiles of potential MPAs describe current and anticipated human
activities that may affect representative habitats and focal species. Where non-fishing
activities may have a significant impact (e.g., point-source or non-point-source discharges to
the ocean), a proposal for an MPA may include recommendations to appropriate agencies for
reducing the impacts of those activities that are likely to prevent an MPA from achieving its
goals and objectives. Such recommendations are also generally referred to the California
Ocean Protection Council established under the COPA of 2004, since the council was created
to promote coordination of ocean protection efforts across agencies (Department 2008).
However, the proposed regulatory changes are not intended to prohibit ongoing activities that
have existing authorization from other federal or state agencies. In order to maintain
compatibility with existing uses that are expected to continue (i.e., harbors, outfalls, dredging
or other activities), it has been recommended that some areas be designated with less
restrictive regulation. For example, an area might be designated an SMCA instead of an
SMR.
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2.5 REGIONAL DESIGN CONSIDERATIONS

Based on the six goals of the MLPA (see Section 3.2 of this Draft EIR), the South Coast
Regional Stakeholder Group (SCRSG) developed regional objectives to meet those goals in
the SCSR. The SCRSG also identified design considerations based on the regional goals and
objectives. These goals and objectives were critical guidelines used by the SCRSG and others
to propose MPAs for the south coast. For each proposal, the SCRSG developed objectives for
individual MPAs and linked them to the regional goals and objectives. The Department also
evaluated SCRSG-identified goals and objectives for individual MPASs to ensure they were
appropriate and attainable, and evaluated the prospects of individual areas to help achieve the
MLPA goals.

The SAT for the SCSR provided scientific advice and guidelines, relative to the science
guidelines and goals of the MLPA, to the BRTF and SCRSG for development of MPA
proposals based on the best readily available science and the Master Plan (Department 2008).
In order to analyze the differences between no-take reserves and limited take conservation
areas, the SAT developed a ranking for “levels of protection” provided by an MPA based on
the impact of allowed extractive (fishing) activities on ecological and ecosystem structure.
The levels of protection are described in Section 2.4.8.

Several issues were considered in the design, evaluation, and siting of MPAs in the SCSR in
accordance with the “Considerations in the Design of MPAs” that appear in the Master Plan.
These considerations were applied to all MPAs and MPA proposals regardless of the specific
regional goals and objectives for that MPA and may contribute to the site-level rationales for
individual MPA design and placement.

As stated in the Master Plan, these design considerations specify the following:

1. In evaluating the siting of MPAs, considerations shall include the needs and interests of
all users.

2. When designing or modifying MPAs, consider leveraging relevant portions of existing
management activities and area-based restrictions, including state and federal fishery
management areas and regulations (such as rockfish conservation areas and trawl fishery
closures, or other restricted access zones).

3. Site MPAs to prevent fishing effort shifts that would result in serial depletion.

4. When crafting MPA proposals, include considerations for design found in state fishery
management plans such as the Nearshore Fishery Management Plan (Department 2002)
and the Abalone Recovery and Management Plan (Department 2005).

5. In developing MPA proposals, consider how existing state, local and federal programs
address the goals and objectives of the MLPA and the south coast study region as well as
how these proposals may coordinate with other programs.
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6. Site MPASs adjacent to terrestrial federal, state, county, or city parks, marine laboratories,
or other areas that are easily visible to management and the public so as to facilitate
management, enforcement, monitoring, education and outreach.

7. Site MPAs to facilitate use of volunteers to assist in monitoring and management.
8. Site MPAs to take advantage of existing long-term monitoring studies.

9. Design MPA boundaries that facilitate ease of public recognition and ease of
enforcement.

10. Consider existing public coastal access points when designing MPAs.

11. MPA design should consider the benefits and drawbacks of siting MPAs near to or
remote from public access.

12. Consider the potential impacts of climate change, ocean acidification, community
alteration, and distributional shifts in marine species when designing MPAs.

13. Preserve the diversity of recreational, educational, commercial, and cultural uses.

14. Optimize the design of the MPA network to facilitate monitoring and research that
answers resource management questions; an example is including MPAs of different
protection levels in similar habitats and depths, adjacent or in otherwise comparable
locations, to state marine reserves, to evaluate the effectiveness of different protection
levels in meeting regional and statewide goals.

15. Ensure some MPAs are close to population centers, coastal access points, and/or research
and education institutions and include areas of educational, recreational, and cultural use.

26 IMPLEMENTATION OF THE MLPA ON THE SOUTH COAST STUDY
REGION

The SCSR is the third study region to conduct a regional MPA design process; it was
preceded by the central coast and north central coast study regions. The MPA design process
is guided by how well an MPA network alternative would meet the six regional goals and
objectives identified in the Adopted Regional Goals and Objectives and Design and
Implementation Considerations for the MLPA South Coast Study Region (Department 2009).
See Section 3.2 of this Draft EIR, where the goals are presented in detail.

The planning process to implement the MLPA in the SCSR was conducted pursuant to the
processes described in Sections 2.3 and 2.4 of the Master Plan (Department 2008). This
process includes substantial public involvement, and Table 2-1 identifies public meetings
held in the preparation of MPA alternatives for the SCSR. The process is summarized below
(Department 2010a):

1. The SCRSG began meeting in October, 2008 to develop alternative MPAs for the SCSR.
Based on the six goals of the MLPA, the SCRSG developed regional objectives to meet
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those goals, and also identified design and implementation considerations based on the
regional goals and objectives. For each proposal, the SCRSG developed objectives for
individual MPAs and linked them to the regional goals and objectives.

2. The Department contributed to the planning process by providing input to the SCRSG
and BRTF throughout proposal development in the form of feasibility and design
guidelines, as well as formal evaluations of MPA proposals based on those guidelines.
Additionally, the Department provided guidance to the SCRSG regarding selection of
appropriate MPA goals and objectives (based on the design of each MPA), and also
evaluated SCRSG goals and objectives for individual MPAs to ensure that they were
appropriate and attainable.

3. The SAT provided scientific evaluation of SCRSG MPA proposals relative to the science
guidelines and goals of the MLPA. In order to analyze the differences between no-take
reserves, limited take conservation areas, and recommended parks, the SAT developed a
ranking for levels of protection (refer to Section 2.4.8).

4. At a meeting that occurred October 20 through 22, 2009, the BRTF received three
SCRSG proposals for the SCSR, and voted to forward these proposals to the Commission
for its review. At this time, the BRTF began to create an Integrated Preferred Alternative
(IPA) by integrating, and in some cases modifying, MPAs from each of the three SCRSG
proposals. The BRTF created the IPA with the intent to meet scientific guidelines and
achieve MLPA goals, while also resolving the remaining areas of divergence among the
SCRSG proposals and minimizing socioeconomic impacts to the extent feasible.

5. The BRTF voted to recommend that the Commission select the IPA as the regulatory
preferred alternative for the SCSR. In a joint meeting on December 9, 2009, the
Commission received these recommendations and directed the Department to prepare a
regulatory package using the IPA as the Commission’s preferred regulations and the three
original SRSG proposals as regulatory alternatives.
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SECTION 3.0
PROJECT DESCRIPTION

This section describes the location and specific regulatory changes proposed by the
California Fish and Game Commission (Commission) under the proposed Integrated
Preferred Alternative (IPA). Overview maps are included in this section. Detailed maps of
each marine protected area (MPA) under consideration are located in Appendix A.

3.1 PROJECT LOCATION

The Commission is proposing to amend section 632 of Title 14 of the California Code of
Regulations, which control certain activities within designated Marine Protected Areas off
California. The currently proposed regulatory action involves only MPAs within state waters
between Point Conception in Santa Barbara County and the California border with Mexico,
and includes state waters adjacent to offshore islands and rocks (see Figure 3-1). This region,
designated in this process as the south coast study region (SCSR), covers approximately
2,351 square miles of coastal state waters, from the mean high tide line to a maximum depth
of approximately 3,938 feet, including estuarine areas. The SCSR spans five coastal
California counties: Santa Barbara, Ventura, Los Angeles, Orange, and San Diego. The
Channel Islands are also included within SCSR, however, changes to MPAs adjacent to five
Channel Islands (San Miguel, Santa Rosa, Santa Cruz, Anacapa, and Santa Barbara) are not
part of the current regulatory action. The 13 existing MPAs surrounding these islands were
established during prior Commission rulemaking, and would not be modified by the
Commission’s currently proposed regulatory action.

The oceanography and ecology of the SCSR have been relatively well-characterized in
several publicly available summary documents as well as numerous scientific studies
(Department 2009). The following is a general overview of important geographic and
ecological features of the region, generally described from north to south. For more specific
oceanographic and biological information, please refer to Section 7.0 of this Draft
Environmental Impact Report (EIR).

The SCSR is located in the northern portion of the Southern California Bight, a curving
section of coastline which extends from Point Conception to Baja California in Mexico
(Dailey 1993). Currents within the majority of the SCSR are dominated by a counter-
clockwise circulating gyre called the Southern California Eddy (Department 2009). This
oceanographic feature comprises a complicated set of seasonally varying currents, but
generally forms when the southward-moving California Current bends shoreward near San
Diego and northward along the Southern California Bight, forming the northward-moving
Southern California Counter Current (Jones 1971). This feature is most well developed in the
summer and fall months, and less developed during the winter and spring (Lynn and Simpson
1987, Hickey 1993).
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Point Conception, a rocky headland that delineates the northern limits of the Southern
California Bight, marks the northern boundary of the SCSR (Department 2009). At this
location, cold waters from central California meet warmer waters from Southern California,
marking the interface between two biogeographic provinces, each with distinct biota and
ecosystems: the Oregonian province to the north, and the San Diegan (or Californian)
province to the south (NCCOS 2005). South of Point Conception, the coastline trends
eastward along the Santa Barbara channel, where offshore oil seeps exist. This portion of the
coast is relatively protected from ocean swells by the northern Channel Islands, and thus
hosts unique marine communities, such as soft-bottom kelp forests. A number of coastal
streams meet the sea in this region, as well as the Ventura and Santa Clara Rivers. Some of
these systems support estuaries, such as Goleta Slough and Carpentaria Salt Marsh.

South of Ventura County is Los Angles County. The Palos Verdes Peninsula is located near
the center of the SCSR, with Santa Monica Bay to the north and the ports of Los Angeles and
Long Beach to the south (Department 2009). The western slope of the peninsula is among the
steepest and deepest areas in the SCSR. To the north, Santa Monica Bay contains a wide
variety of habitats, including rocky reefs, sandy beaches, and submarine canyons, supporting
some 5,000 species in close proximity to the largest urban population center in California.
Also within Santa Monica Bay is Marina Del Rey, one of the nation’s largest man-made
small craft harbors (Department 2009). Adjacent to marina Del Rey is the Ballona Creek and
Ballona Wetlands. The Ports of Los Angeles and Long Beach, two of the busiest ports in the
country, lie to the south of the peninsula at the mouth of the Los Angeles River (Department
2009). South of Palos Verdes within Los Angeles County are several rivers and streams
including the Los Angeles River, San Gabriel River, Dominguez channel (Compton Creek),
and Coyote Creek.

The coastline along Orange and northern San Diego counties is mainly characterized by
sandy beaches backed by wave-cut platforms and mostly sandy subtidal areas (Department
2009). Numerous small creeks and rivers form a large number of coastal estuaries and
lagoons in this region that vary in tidal influence. Estuaries in Orange County include the
Bolsa Chica Wetlands, and Upper Newport Bay, which is considered one of the most
important birding sites in North America (Department 2009). In south Orange County, the
Dana Point Headlands area exhibits rocky intertidal habitat. One of the southernmost active
steelhead streams, San Mateo Creek, is located along the broader between Orange County
and San Diego County. Farther south into San Diego County, the rocky points of La Jolla and
Point Loma support hard-bottom habitat and nearshore kelp forests. A submarine canyon lies
offshore near La Jolla and this area is used by a large number of individuals for recreational
purposes such Fishing. Rivers and Streams in the San Diego region include the Aliso Creek,
Santa Margarita, San Luis Rey, San Dieguito and San Diego rivers. Major estuaries in the
southernmost portion of the SCSR include Santa Margarita Marsh, Batiquitos Lagoon, San
Elijo Lagoon, San Dieguito Lagoon, Penasquitos Marsh, Mission Bay, San Diego Bay, and
the Tijuana River Estuary.
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As stated previously, the SCSR also includes the Channel Islands, a group of eight major
islands, islets, and offshore rocks located between 12 and 75 miles offshore (Department
2009). The northern Channel Islands (where no changes to the existing MPA regulations are
proposed, as stated previously) — San Miguel, Santa Rosa, Santa Cruz, and Anacapa islands —
lie on a submarine ridge between the shallower Santa Barbara Channel and the deeper Santa
Cruz basin. The waters surrounding the mostly rocky islands are highly productive and
support diverse species assemblages, in part due to the mixing between colder water from the
California Current in the western portion of the islands and warmer water from the Southern
California Counter Current in the eastern portion of the islands. Farther south lie the islands
of Santa Barbara (also not affected by the proposed regulatory changes), San Nicolas, Santa
Catalina, and San Clemente. These islands are mostly rocky, and support diverse marine life.

The diverse habitats of the SCSR support a host of marine species, including those that are
important for both commercial and recreational fisheries (e.g., market squid, California
sheephead, California halibut, California spiny lobster); depressed or overfished species (e.g.,
red abalone, bocaccio, cowcod, widow rockfish); special-status species that are protected
under state and federal laws (e.g., southern sea otter, grey whale, snowy plover, least tern,
green sea turtle, steelhead trout, giant sea bass, tidewater goby); and other regionally
important species that may derive benefit from MPAs.

Areas along the entire coastline within the SCSR support large human populations and
extensive development, with the largest urban centers occurring in the metropolitan areas of
Los Angeles and San Diego. The abundant marine resources in the region support a large
commercial fishing fleet, as well as a recreational fishing community that includes shore-
based, private boaters, and, Commercial Passenger Fishing Vessel (CPFV), or “party boat”
operations. Major fishing ports supporting these groups are located in Santa Barbara Harbor,
Channel Island Harbor, Ventura Harbor, King Harbor, San Pedro and Terminal Island in the
Port of Los Angeles, Port of Long Beach, Newport Bay, Mission Bay, and San Diego Bay, as
well as numerous other locations. A variety of non-consumptive activities are also popular
within the SCSR, including diving, kayaking, surfing, beach-going, swimming, and a number
of different shore and ship-based wildlife viewing activities. Other activities also utilize state
waters within the SCSR. These include oil and gas production, electrical energy production,
publicly owned treatment works, and dredging.

3.2 PROJECT OBJECTIVES

The MLPA was passed in 1999, and is codified at Sections 2850 through 2863 of the
California Fish and Game Code. The MLPA specifically requires that the Department of Fish
and Game (Department) prepare a master plan for the reexamination and redesign of
California’s existing MPAs (the California Marine Life Protection Act Master Plan for
Marine Protected Areas, revised in January 2008 [Master Plan]) and that the Commission
adopt regulations based on the Department’s 2008 Master Plan. The MLPA requires the
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Commission to reevaluate all existing MPAs and potentially design new MPAs that together
function as a cohesive statewide network. The MLPA includes clear guidance associated
with the development of the MPA network. MPAs are developed on a regional basis with
MLPA- and MPA-specific goals in mind, and are evaluated over time to assess their
effectiveness for meeting these goals. The MPA design process began with setting regional
goals and objectives that are consistent with the MLPA, then identified site-specific
rationales for individual MPAs. Once set, these regional goals and objectives influenced
crucial decisions regarding MPA size, location, boundaries, management measures, and the
scope of MPA monitoring and evaluation programs. The proposed Project IPA was designed
to achieve the regional goals and objectives set forth in the Adopted Regional Goals and
Objectives and Design and Implementation Considerations for the MLPA South Coast Study
Region (Department 2009a), including:

e Goal 1: To protect the natural diversity and abundance of marine life, and the
structure, function, and integrity of marine ecosystems.*

= Objective 1.1: Protect and maintain species diversity and abundance consistent with
natural fluctuations, including areas of high native species diversity and
representative habitats.

= Objective 1.2: Protect areas with diverse habitat types in close proximity to each
other.

= Objective 1.3: Protect natural size and age structure and genetic diversity of
populations in representative habitats.

= Objective 1.4: Protect biodiversity, natural trophic structure and food webs in
representative habitats.

= Objective 1.5: Promote recovery of natural communities from disturbances, both
natural and human induced, including water quality.

e Goal 2: To help sustain, conserve, and protect marine life populations, including
those of economic value, and rebuild those that are depleted.

= Objective 2.1: Help protect or rebuild populations of rare, threatened, endangered,
depressed, depleted, or overfished species, and the habitats and ecosystem functions
upon which they rely.?

! Natural diversity is the species richness of a community or area when protected from, or not subjected to,
human-induced change. Natural abundance is the total number of individuals in a population.

% The terms “rare,” threatened,” “endangered,” “depressed,” “depleted,” and “overfished” referenced here are
designations in state and federal legislation, regulations, and fishery management plans (FMPs) — e.g.,
California Fish and Game Code, Marine Mammal Protection Act, Magnuson Stevens Fishery Conservation
and Management Act, California Nearshore FMP, Federal Groundfish FMP. Rare, endangered, and
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= Objective 2.2: Sustain or increase reproduction by species likely to benefit from
MPAs, with emphasis on those species identified as more likely to benefit from
MPAs, and promote retention of large, mature individuals.®

= Objective 2.3: Sustain or increase reproduction by species likely to benefit from
MPAs with emphasis on those species identified as more likely to benefit from MPAs
through protection of breeding, spawning, foraging, rearing or nursery areas or other
areas where species congregate.

= Objective 2.4: Protect selected species and the habitats on which they depend while
allowing some commercial and/or recreational harvest of migratory, highly mobile, or
other species; and other activities.

Goal 3: To improve recreational, educational, and study opportunities provided by
marine ecosystems that are subject to minimal human disturbances, and to manage
these uses in a manner consistent with protecting biodiversity.

= Objective 3.1: Sustain or enhance cultural, recreational, and educational experiences
and uses (for example, by improving catch rates, maintaining high scenic value,
lowering congestion, increasing size or abundance of species, and protection of
submerged sites).

= Objective 3.2: Provide opportunities for scientifically valid studies, including studies
on MPA effectiveness and other research that benefits from areas with minimal or
restricted human disturbance.

= Objective 3.3: Provide opportunities for collaborative scientific monitoring and
research projects that evaluate MPAs that promote adaptive management and link
with fisheries management, seabird and mammals information needs, classroom
science curricula, cooperative fisheries research and volunteer efforts, and identify
participants.

Goal 4: To protect marine natural heritage, including protection of representative
and unique marine life habitats in south coast California waters, for their intrinsic
value.

threatened are designations under the California Endangered Species Act. Depleted is a designation under the
federal Marine Mammal Protection Act. Depressed means the condition of a marine fishery that exhibits
declining fish population abundance levels below those consistent with maximum sustainable yield
(California Fish and Game Code, Section 90.7). Overfished means a population that does not produce
maximum sustainable yield on a continuing basis (MSA) and in the California Nearshore FMP and federal
Groundfish FMP also means a population that falls below the threshold of 30 percent or 25 percent,
successively, of the estimated unfished biomass.

An increase in lifetime egg production will be an important quantitative measure of an improvement of
reproduction.
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= Obijective 4.1: Include within MPAs key and unique habitats identified by the MLPA
Master Plan Science Advisory Team for this study region.

= Objective 4.2 Include and replicate to the extent possible (practicable),
representatives of all marine habitats identified in the MLPA or the California Marine
Life Protection Act Master Plan for Marine Protected Areas across a range of depths.

e Goal 5: To ensure that south coast California’s MPAs have clearly defined
objectives, effective management measures, and adequate enforcement, and are
based on sound scientific guidelines.

= Objective 5.1: Minimize negative socio-economic impacts and optimize positive
socio-economic impacts for all users including coastal dependent entities,
communities and interests, to the extent possible, and if consistent with the Marine
Life Protection Act and its goals and guidelines.

= Objective 5.2: Provide opportunities for interested parties to help develop objectives,
a long-term monitoring plan that includes standardized biological and socioeconomic
monitoring protocols, a long-term education and outreach plan, and a strategy for
MPA evaluation.

= Objective 5.3: Effectively use scientific guidelines in the California Marine Life
Protection Act Master Plan for Marine Protected Areas.

= Objective 5.4: Ensure public understanding of, compliance with, and stakeholder
support for MPA boundaries and regulations.

= Objective 5.5: Include simple, clear, and focused site-specific objectives/rationales
for each MPA and ensure that site-level rationales for each MPA are linked to one or
more regional objectives.

e Goal 6: To ensure that the south coast’s MPAs are designed and managed, to the
extent possible, as a component of a statewide network.

= Objective 6.1: Provide opportunities to promote a process that informs adaptive
management and includes stakeholder involvement for regional review and
evaluation of management effectiveness to determine if regional MPAs are an
effective component of a statewide network.

= Objective 6.2: Provide opportunities to coordinate with future MLPA regional
stakeholder groups in other regions to ensure that the statewide MPA network meets
the goals of the MLPA.
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= Objective 6.3: Ensure ecological connectivity within and between regional
components of the statewide network.

= Objective 6.4: Provide for protection and connectivity of habitat for those species that
utilize different habitats over their lifetime.

3.3 REGIONAL DESIGN CONSIDERATIONS

Based on the six goals of the MLPA (see Section 3.2), the South Coast Regional Stakeholder
Group (SCRSG) developed regional objectives to meet those goals in the SCSR, with the
support of the SAT, the Department, the BRTF, and others. Regional design considerations
are discussed in detail in Section 2.5 of this Draft EIR.

3.4 TYPES OF MPAs

The term “MPA” refers to a named, discrete geographic marine or estuarine area seaward of
the high-tide line or the mouth of a coastal river, including any area of intertidal or subtidal
terrain, together with its overlying water and associated flora and fauna, with regulations that
are more restrictive than the general regulations in the general area and that are designed to
protect or conserve marine life and habitat. MPAs are primarily intended to protect or
conserve marine life and habitat; therefore, they are a subset of “marine managed areas,”
which are broader groups of named, discrete geographic areas along the coast that protect,
conserve, or otherwise manage a variety of resources and uses, including living marine
resources, cultural and historical resources, and recreational opportunities.

The focus of the SCSR MPA effort is to revise the existing system of MPAs and
implementing regulations set forth at 14 California Code of Regulations (CCR) 632 to form a
more effective and cohesive network. The existing MPA regulations include four distinct
MPA designations: state marine reserves (SMRs), state marine conservation areas (SMCAS),
state marine parks (SMPs) and state marine recreational management areas (SMRMA)s.
Under current law the Commission has the statutory authority to designate only SMRs and
SMCA:s. State marine parks may only be created, modified, or deleted under the authority of
the California Park and Recreation Commission. Similarly, other types of marine managed
areas such as state marine cultural preservation areas and State Water Quality Protection
Areas, are beyond the scope of the MPA regulations, and are not part of the proposed Project.
Definitions, goals, and a comparison of allowed and prohibited uses among SMRs, SMCAs,
and SMPs are presented in Table 3-1.

In some portions of the SCSR, protected zones occur which are not among the formally-
identified MPA types set forth in Section 36700 of the California Public Resources Code, but
which nonetheless provide protection for marine resources within their boundaries. These
types of designations are also described in this section, and their interface with the proposed
regulatory changes is briefly discussed.

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\ DEIR_08-2010\3.0 Project Description.doc 3 - 7



SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

TABLE 3-1

MPA DEFINITIONS, RESTRICTIONS, AND ALLOWABLE USES

State Marine

State Marine Park.
(Designation authority lies
with the Ca. Dept. Parks

Characteristic ~ State Marine Reserve Conservation Area and Rec.)
Definition A nonterrestrial marine or A nonterrestrial marine or A nonterrestrial marine or
estuarine area that is designated  estuarine area that is designated  estuarine area that is
so that the managing agency so that the managing agency designated so that the
may achieve one or more of the  may achieve one or more of the ~ managing agency may
following: following: provide opportunities for
* Protect or restore rare, * Protect or restore rare, spiritual, scientific,
threatened, or endangered threatened, or endangered educational, and
native plants, animals, or native plants, animals, or recreational opportunities,
habitats in marine areas; habitats in marine areas; as well as one or more of
e Protect or restore outstanding, e Protect or restore outstanding, the following:
representative, or imperiled representative or imperiled * Protect or restore
marine species, communities marine species, communities, outstanding,
habitats, and ecosystems; habitats, and ecosystems; repre;entativg, o
e Protect or restore diverse e Protect or restore diverse |mper|leq MArNe Species,
marine gene pools; or marine gene pools; communities, habitats,
, _ and ecosystems;
e Contribute to the e Contribute to the ,
understanding and understanding and * Contribute t,o the
management of marine management of marine understanding and .
resources and ecosystems by resources and ecosystems by management of marine
providing the opportunity for providing the opportunity for fesources and .
scientific research in scientific research in ecosystems ?’y providing
outstanding, representative, or outstanding, representative, or th? opportumty for‘
imperiled marine habitats or imperiled marine habitats or suentlflc_research "
ecosystems. ecosystems; outstandmg.,
) representative, or
¢ Prgserve outst.andlng or imperiled marine habitats
unique geological features; or or ecosystems;
o Proylde for sustainable living « Preserve cultural objects
marine resource harvest. of historical,
archaeological, and
scientific interest in
marine areas; or
e Preserve outstanding or
unique geological
features.
Restrictions Itis unlawful to injure, damage, Itis unlawful to injure, damage, It is unlawful to injure,

take, or possess any living,
geological, or cultural marine
resource, except under a permit
or specific authorization from the

take, or posses any specified
living, geological, or cultural
marine resources for certain
commercial, recreational, or

damage, take, or possess
any living or nonliving
marine resources for
commercial exploitation
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TABLE 3-1 (CONTINUED)
MPA DEFINITIONS, RESTRICTIONS, AND ALLOWABLE USES

Characteristic

State Marine Reserve

State Marine
Conservation Area

State Marine Park.
(Designation authority lies
with the Ca. Dept. Parks
and Rec.)

managing agency for research,
restoration, or monitoring
purposes. While to the extent
feasible the area shall be open to
the public for managed
enjoyment and study, the area
shall be maintained to the extent
practicable in an undisturbed and
unpolluted state. Therefore,
access and use (e.g., walking,
swimming, boating, diving) may
be restricted to protect marine
resources.

combination of commercial and
recreational purposes. In
general, any commercial or
recreational uses that would
compromise protection of the
species of interest, natural
community, habitat, or geological
features may be restricted by the
designating entity or managing
agency.

purposes. Any human use
that would compromise
protection of the species of
interest, natural community
or habitat, or geological,
cultural, or recreational
features may be restricted
by the designating entity or
managing agency.

Allowable Uses

Research, restoration, and
monitoring may be permitted by
the managing agency.
Educational activities and other
forms of nonconsumptive human
use may be permitted by the
designating entity or managing
agency in a manner consistent
with the protection of all marine
resources.

Research, education,
recreational activities, and
certain commercial and
recreational harvest of marine
resources may be permitted.

All other uses are allowed,
including scientific collection
with a permit, research,
monitoring, and public
recreation (including
recreational harvest, unless
otherwise restricted). Public
use, enjoyment, and
education are encouraged in
a manner consistent with
protecting resource values.

Note: These terms are defined in California Public Resources Code Sections 36700 and 36710.

3.4.1 State Marine Reserve

Statutory language governing the nature and intent of SMRs is codified at Section 36700(a)
of the California Public Resources Code. In the simplest terms, an SMR prohibits all take,
possession, injury, or damage of marine organisms and geological or cultural resources.
SMRs do not restrict non-consumptive uses, and research, restoration, and monitoring may
be permitted by the managing agency. Educational activities and other forms of non-
consumptive human use may be permitted by the designating entity or managing agency in a
manner consistent with the protection of all marine resources While the MLPA specifically
precludes commercial and recreational fishing in SMRs, it also allows the managing agency
to place restrictions on other activities, including non-extractive activities (e.g., diving,
kayaking, snorkeling). It is important to note that this statement does not necessarily imply

3-9
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that navigation would be restricted through MPAs, or that other non-extractive activities
would be regulated, although in some instances the latter may be necessary.

3.4.2 State Marine Conservation Area

Statutory language governing the nature and intent of SMCAs is codified at Section 36700(c)
of the California Public Resources Code. SMCAs differ from SMRs in their purpose and
types of restriction. An individual SMCA may permit certain commercial and/or recreational
harvest of marine resources. Fishing restrictions may vary with the focal species, habitats,
and objectives of an individual MPA within a region, and may, for example, be in the form of
restrictions on the catch of particular species and/or the use of certain types of fishing gear.
SMCAs may be useful in protecting more sedentary, benthic (bottom-dwelling) species,
while allowing the harvest of pelagic finfish* species. As envisioned in the proposed Project,
an SMCA designation would not prohibit maintenance and operation activities associated
with existing structures and facilities such as outfall pipes, jetties, aquaculture operations,
dredging, sand replenishment, or other permitted operations.

3.4.3 State Marine Park

Prior to the enactment of the MLPA, Marine Managed Areas Improvement Act (MMAIA),
and the Marine Life Management Act of 1988 (MLMA), the Commission had designated
certain areas as SMPs. Under current law the Commission has authority to designate SMRs
or SMCAs but not SMPs. The MLMA requires a review of all MPAs to ensure naming
consistent with the conservation mission of each MPA. In compliance with the renaming
requirements of the MLMA, the regulatory action currently proposed by the Commission
would include appropriately redesignating existing SMPs as SMCAs or SMRs. See Table 3-1
for further MPA definitions and uses.

Under current law, SMPs differ from SMRs in their purpose and types of restriction. Unlike
SMRs, SMPs allow some or all types of recreational activities. The types of restrictions on
allowed take may vary with the focal species, habitats, and objectives of an individual SMP
within a region. Where the primary goal of MPAs in general is biodiversity conservation, the
primary goal of an SMP may be to enhance recreational opportunities. As part of the
proposed regulatory changes, corrections to Title 14 Section 632 would be made to correct
inconsistencies in past naming of MPA areas whose primary mission was to conserve
biological resources.

Pelagic finfish are defined at 14 CCR 632(a)(3) as northern anchovy (Engraulis mordax), barracudas
(Sphyraena spp.), billfishes (family Istiophoridae), dolphinfish (Coryphaena hippurus), Pacific herring
(Clupea pallasi), jack mackerel (Trachurus symmetricus), Pacific mackerel (Scomber japonicus), salmon
(Oncorhynchus spp.), Pacific sardine (Sardinops sagax), blue shark (Prionace glauca), salmon shark (Lamna
ditropis), shortfin mako shark (Isurus oxyrinchus), thresher sharks (Alopias spp.), swordfish (Xiphias
gladius), tuna (family Scombridae), and yellowtail (Seriola lalandi).
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3.4.4 State Marine Recreational Management Area

In addition to SMRs and SMCAs the Commission has the authority to designate state marine
recreational management areas (SMRMAS). Although not formally identified as MPAs in the
MLPA, SMRMAs are non-terrestrial marine or estuarine areas designated so the managing
agency may provide, limit, or restrict recreational opportunities to meet other than purely
local needs while preserving basic resource values for present and future generations.
Statutory language governing restrictions in SMRMAs are codified in Section 36700(e) of
the California Public Resources Code. SMRMAs prohibit any activities that would
compromise the recreational values for which the area is designated for. Specified
recreational opportunities may be protected, enhanced or restricted in SMRMAs, while
preserving basic resource values of the area.

3.4.5 Special Closure Areas

Special closure areas (SCAs) are areas where the Commission has created either a seasonal
or a year-round closure to help protect sea bird nesting, breeding, and roosting areas and/or
marine mammal rookeries, haul-out, and breeding colonies. The proposed Project IPA would
result in some changes to the regulatory status of SCAs within the SCSR due to the
conversion of one existing SCA to an SMCA designation (see Section 3.5, below). However,
SCAs are not intended to provide permanent or broad-reaching protection, and are not among
the categories of MPAs formally established by Section 36700 of the California Public
Resources Code. The proposed Project IPA would not establish any new SCAs. It is
anticipated that, regardless of whether or not the proposed Project IPA is adopted by the
Commission, the Commission will continue to exercise its statutory authority and will
designate SCAs at various times and locations, with appropriate use restrictions, when
necessary. Please see Section 3.5.50 for further details on existing SCAs in the SCSR.

3.4.6 Ecological Reserves

Within the SCSR, a number of locations have been designated as Ecological Reserves under
existing Commission regulations at 14 CCR 630. Ecological reserves are established to
provide protection for rare, threatened or endangered native plants, wildlife, aquatic organism
and specialized terrestrial or aquatic habitat types. Public entry and use of Ecological
Reserves are restricted, and users must comply with general rules and regulations (14 CCR
630(a)) as well as special regulations specific to each Ecological Reserve (14 CCR 630(b)).
The regulations designating Ecological Reserves are separate and apart from the
Commission’s MPA regulations 14 CCR 632 that are the subject of the proposed Project, and
Ecological Reserves are not among the classifications formally identified as MPAs by
Section 36700 of the California Public Resources Code. No changes to the Commission’s
existing regulatory language at 14 CCR 630 are proposed.
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At particular locations within the SCSR, Ecological Reserves overlap areas where changes to
MPA regulations are proposed. Where this occurs, the currently proposed Commission
regulations include a statement allowing the uses permitted under the existing Ecological
Reserve regulations at 14 CCR 630(b) for that location. This practice ensures that there
would be no inconsistencies between the proposed MPA regulations and existing Ecological
Reserve regulations. Existing Ecological Reserves within or adjacent to the SCSR include:
Goleta Slough; Ballona Wetlands; Bolsa Chica; Buena Vista Lagoon; Agua Hedionda
Lagoon; Batiquitos Lagoon; San Elijo Lagoon; and San Dieguito Lagoon (14 CCR 630(b)).

3.4.7 National Wildlife Refuges

The National Wildlife Refuge System, managed by the U.S. Fish and Wildlife Service
(USFWS), is a system of public lands and waters set aside to conserve the nation’s fish,
wildlife, and plants. The extent of public access and allowed uses vary within the network,
but are intended to encompass wildlife-dependent uses involving hunting, fishing, wildlife
observation, photography, interpretation, and education, when compatible (USFWS 2009).
Although national wildlife refuges are not among the designations identified as MPAs in
Section 36700 of the California Public Resources Code, these areas nonetheless provide
levels of resource protection that beneficially augment the existing MPA network, and would
continue to do so if the proposed regulatory changes were adopted. Three National Wildlife
Refuges occur within the waters of the SCSR, including the Seal Beach National Wildlife
Refuge in Anaheim Bay, the San Diego Bay National Wildlife Refuge, and the Tijuana
Slough National Wildlife Refuge.

3.4.8 Federal Safety Zones

The SCSR contains federal Safety Zones, which are military closures enacted by the United
States Coast Guard and managed by the United States Navy. The closures are intended to
ensure public safety — not for marine preservation, but they provide additional protection to
the proposed network by prohibiting public access and acting as no-fishing zones. Two such
safety zones occur near San Clemente Island, and they encompass approximately 37 square
miles. These areas are not are not under consideration for regulatory action because the
compatibility of these uses with marine resource protection is uncertain; they are described
for informational purposes only. They are not components of the proposed Project IPA and
will not be proposed for formal designation as MPAs.

3.5 PROPOSED INTEGRATED PREFERRED ALTERNATIVE

This section describes the inclusions, changes, deletions, and additions to the existing MPA
regulations that comprise the proposed Project IPA. Because the proposed regulatory action
represents a change in an existing MPA program, rather than initiation of a new program, the
following description focuses on the differences between pre- and post-project protections
and impacts that would result from the proposed regulations.
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Generally, the proposed regulatory changes would: alter the geographic extent of the existing
MPAs; change the specific prohibited and allowed uses within existing MPAs; add new
MPAs; and remove areas from protection under MPA regulations. In some cases,
enlargement of an MPA would result in two MPAs becoming merged, or one being
subsumed by another. In these instances, the regulations specify the name and rules that
would apply to the MPA. With regard to changes in allowed and prohibited uses, the
proposed regulations control which species may be taken, the purpose for which they may be
taken (i.e., recreational vs. commercial), and the method by which they are taken. The
proposed Project IPA also includes boundary- and regulatory-related sub-options for some
MPAs under consideration. A comparative description of each sub-option, illustrating the
changes among them has been included in this Draft EIR.

As stated previously, the proposed regulatory action would not alter the existing regulations
regarding any MPAs surrounding the five northernmost Channel Islands (San Miguel, Santa
Rosa, Santa Cruz, Anacapa, and Santa Barbara Islands). A total of 13 MPAs exist in the
vicinity of these islands, consisting of 11 SMRs and two SMCAs encompassing a total of
approximately 168 square miles. These MPAs have been subject to prior California
Environmental Quality Act (CEQA) environmental review, would remain in place regardless
of whether the proposed Project IPA is approved, and would not be modified by the proposed
Project IPA or by any of the alternatives evaluated in Section 10.0 of this Draft EIR.
Although they would remain unchanged by the proposed Project IPA, these MPAs are
included in the discussion below because they are geographically located within the SCSR,
and thus provide a contextual backdrop for the proposed regulatory changes. These existing
MPAs are also described in Section 9.0 (Cumulative Impacts) of this Draft EIR.

Under the proposed Project IPA, MPAs would be designated as shown on Figure 3-2 and in
Tables 3-2 and 3-3. In total, the proposed Project IPA would expand the existing MPA
regulations to encompass a minimum of 48 MPAs (with boundary options resulting in a
maximum of 51 MPAs) within the SCSR, compared to 42 MPAs under existing conditions.
The total area protected would increase substantially, from approximately 182 square miles
under existing conditions to approximately 351 square miles under the proposed Project IPA
(including MPAs in the vicinity of the northern Channel Islands as described above). In
addition to the increased area under protection, the proposed Project IPA would improve the
level of protection for the network of MPAs as a whole. This would be achieved by
increasing the area captured in no-take MPAs, such as SMRs and the most restrictive
SMCAs. The improved network of MPAs that would be created by the proposed regulatory
action would increase the area captured in SMRs, “non-fishing” SMCAs, and SMCAs
considered to have fishing activities that offer a “high” to “very high” levels of protection
under guidelines created by the MLPA Science Advisory Team. Accordingly, the area within
MPAs having “very high” and “high” levels of protection would increase under the proposed
Project IPA. A numerical summary of the proposed changes to the extent of MPAs within the
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TABLE 3-2
CONFIGURATION OF MPAS UNDER THE PROPOSED PROJECT

Total Area of Total Area of

Number of Existing MPAs after
Number of ~ MPAs Under MPAs? proposed Net Change In
Existing Proposed (Square Project IPA3 MPA Area

Type of MPA! MPAS2 Project IPA? Miles) (Square Miles)  (Square Miles)
State Marine Reserve (SMR)# 15 20 161.0 252.8-271.1 +82.7-101.0
State Marine Conservation 19 28 17.95
Area (SMCA): 205.1-270.1 +78.6 — 93.6
State Marine Park (SMP)® 8 0 2.68 0 -2.68
Total 42 48 181.66 350.6 — 362.9 +169.1 - 184.4

Sources: Department 2010, and Department 2009b.
1 Type of MPA refers to the type of designation as classified by Section 36710 of the California Public Resources Code.

Z Includes all MPA designations within the SCSR, including 11 SMRs and 2 SMCASs at the five northernmost Channel Islands which
are not a part of the currently proposed rulemaking and would be retained without modification.

3 Of this total, the retained Northern Channel Island MPAs account for 158.67 square miles encompassed within SMRs, and 9.08
square miles encompassed within SMCAs.

4 The total number of SMRs under the proposed Project IPA could decrease to 18 with the selections of Laguna Beach SMCA (Option
1) and Matlahuay! SMCA (Option 1).

5 The total number of SMCAs under the proposed Project IPA could increase to 33 with the selections of Refugio SMCA (Option 2),
Doheny Beach SMCA (Option 2), Laguna Beach SMCA (Laguna Beach SMR Options 1 and 2), Matlahuayl SMCA (Option 1) and
Robert E. Badham SMCA (Option 2).

An SMP may only be created, modified, or deleted under the authority of the Park and Recreation Commission [Public Resources
Code 36725(b)]. (Department 2010:6). Existing SMPs will be renamed consistent with the requirements of MLPA.

SCSR is presented in Table 3-2, and summary characteristics of the MPAs affected by the
proposed regulatory changes are presented in Table 3-3.

3.5.1 Point Conception SMR
Classification: Proposed Addition

Proposed Modification of Boundaries: The Point Conception SMR has been proposed in
an area of the SCSR with no existing MPA, and the boundaries would be newly established.
The proposed SMR would extend 3 nautical miles west of Point Conception, and
approximately 2 miles east along the coast, bound to the north by the coast and to the south
by the offshore limits of state jurisdiction. The proposed SMR has an area of 22.51 square
miles and an alongshore span of 5.27 miles. Depths within the SMR would range from 0 to
489 feet. Boundaries of this proposed SMR are depicted graphically on Figure 3-10.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources.
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TABLE 3-3

PROPOSED MPA CONFIGURATION UNDER THE PROPOSED PROJECT

SAT Level of Size Alongshore  Depth Range
MPA Name! Protection (Square Miles)  Span? (Miles) (Feet)
Point Conception SMR Very High 22.51 5.27 0-489
Kashtayit SMCA# Low 1.97 1.87 0-165
Naples SMCA Low 2.58 191 0-162
Campus Point SMRS¢ Very High 10.42 2.86 0-748
Refugio SMCA (exclusion or inclusion options ~ N/A and Low 1.03 2.6 0-51
1 and 2 [Figure 3-3])
Goleta Slough SMCA> Very High 0.25 N/A Depth data not
available
Begg Rock SMR Very High 37.96 6.94 219-374
Point Dume SMCA High 15.85 4.24 0-2,023
Point Dume SMR Very High 743 1.92 0-1,987
Point Vicente SMCA> Very High 15.12 3.69 0-2,640
Abalone Cove SMCA High 4.75 1.23 0-2,181
Bolsa Bay SMCA Moderate-Low 0.07 N/A Depth data not
available
Bolsa Chica Basin SMCA57 Very High 0.65 N/A Depth data not
available
Arrow Point to Lion Head Point SMCA Low 0.54-0.63 2.86 0-259
(boundary options 1 and 2 [Figure 3-4])
Blue Cavern SMCAS Very High 2.62 2.29 0-892
Bird Rock SMCA High 7.70 2.29 267-2,616
Long Point SMR Very High 1.67 1.98 0-749
Casino Point SMCA® Very High 0.01 0.15 0-73
Lover's Cove SMCA All Moderate- 0.06 0.39 0-188
High
Farnsworth Onshore SMCA High 2.57 2.61 0-291
Farnsworth Offshore SMCA® High 6.67 2.61 135-1,909
Cat Harbor SMCA Moderate-Low 0.25 0.45 0-186
Upper Newport Bay SMCA Moderate-Low 1.28 N/A Depth data not
available
Crystal Cove SMCA All Moderate- 2.67-3.46 4.32 0-239
(boundary options 1-5 [Figure 3-5]) Low
Robert E. Badham SMCA (inclusion options Moderate-Low 0.57 0.90 0-10
under Crystal Cove Options 3 and 4)
Laguna Beach SMR/SMCA® Very High 9.15-16.85 2.95 0-1,408
(boundary options 1-5 [Figure 3-5])
Dana Point SMCA (boundary options 1 and 2,  All Moderate- 3.45-3.91 3.85 0-152
and access options A and B [Figure 3-5]) Low
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TABLE 3-3 (CONTINUED)

PROPOSED MPA CONFIGURATION UNDER THE PROPOSED PROJECT

SAT Level of Size Alongshore  Depth Range

MPA Name! Protection (Square Miles)  Span? (Miles) (Feet)

Doheny Beach SMCA (exclusion or inclusion N/A or Low 0.19 12 0-14

options 1 and 2 [Figure 3-6])

Batiquitos Lagoon SMCA 5 Very High 0.48 N/A Depth data not
available

Swami's SMCA (boundary options 1 to 4, All High 9.68-12.66 2.68 0-979

[Figure 3-7])

San Elijo Lagoon SMCA 5 Very High 0.44 N/A Depth data not
available

San Diego-Scripps Coastal SMCA Moderate-Low 1.42-1.47 1.14 0-366

(boundary options 1 and 2 [Figure 3-8])

Matlahuayl SMR/SMCAS All Very High 1.06-1.11 121 0-331

(boundary options 1 and 2 [Figure 3-8])

South La Jolla SMR All Very High 4.65-5.05 1.74 0-176

(boundary options 1-4, [Figure 3-9])

South La Jolla SMCA All High 2.27-2.46 1.74 147-274

(boundary options 1-4 [Figure 3-9])

Famosa Slough SMCA 5 Very High 0.03 N/A Depth data not
available

Cabillo SMR Very High 0.38 1.26 0-30

Tijuana River Mouth SMCA High 2.90 2.28 0-55

Source: Department 2010.

1

The 13 existing MPAs within the northern Channel Islands are not included. These MPAs would be retained without
modification, and are not part of the proposed rulemaking, although they are displayed in the maps.

- Alongshore span measured as direct line from one end of the MPA to the other. Estuarine MPAs are not given an alongshore

span.

- Comprehensive bathymetric data for all estuaries is not available. Though bathymetric data does exist in portions of some

estuaries, depth ranges are not provided for estuarine MPAs for consistency among evaluations.

- This area, recommended by stakeholders as an SMP, would instead be designated as SMCA, and could subsequently be

designated a SMP at the discretion of the State Park and Recreation Commission.

- Activities related to an existing artificial structure were identified in the Department of Fish and Game Report to the Fish and

Game Commission, Unresolved Issues and Potential Options for the Integrated Preferred Alternative of the Marine Life
Protection Act in the South Coast Study Region (March 2010) (Also available at http://www.dfg.ca.gov/mipa/
pdfs/scmpas_report_030310.pdf) as occurring within Campus Point SMR, with a recommendation to change the designation
to an SMCA and specify that the permitted activities could continue. Information received subsequent to the report indicates
that the artificial structure is outside the boundaries of the proposed SMR. Therefore, the regulation retains the SMR
designation as proposed.

- The names originally proposed (Bolsa Chica SMCA/SMCA) are identical. To avoid confusion, the names have been modified

to reflect commonly-used terms for each of the respective areas: Bolsa Bay SMCA and Bolsa Chica Basin SMCA.

- A preliminary wave energy permit has been granted by the Federal Energy Regulatory Commission (FERC) at Santa

Catalina Island, that includes part of the proposed expansion of Farnsworth Bank (Catalina) Offshore SMCA, which may need
to be included in future regulations for this MPA.
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Proposed Modification of Other Regulated Activities: None.
3.5.2 Kashtayit SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: The Kashtayit SMCA has been proposed in an area
of the SCSR with no existing MPA and the boundaries would be newly established. The
proposed SMCA lies approximately 10 miles east of the proposed Point Conception SMR
along the Santa Barbara County coastline. Named after the historic Chumash village site of
Kashtayit, the proposed SMCA has a total area of 1.97 square miles and an alongshore span
of 1.87 miles. Depths within the SMCA would range from 0 to 165 feet. Boundaries of this
proposed SMCA are depicted graphically on Figure 3-10.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources except the recreational take of finfish, invertebrates (other than rock
scallops and mussels) and giant kelp (Macrocystis pyrifera) by hand harvest.

Proposed Modification of Other Regulated Activities: New regulations propose allowing
continuation of activities related to the operation and maintenance of artificial structures,
pursuant to any required permits or as otherwise authorized by the Department.

3.5.3 Refugio SMCA
Classification: Proposed Removal with Option to Retain

Proposed Modification of Boundaries: The Refugio SMCA is an existing SMCA adjacent
to Refugio State Beach that is proposed for removal under the proposed Project IPA.
However, the Department of Parks and Recreation has requested that the Commission
consider retaining this existing SMCA without modification. Both the removal and retention
options are being considered. This existing SMCA has an area of 1.03 square miles and an
alongshore span running 2.6 miles. Depths within the SMCA range from 0 to 51 feet.
Boundaries of this SMCA are depicted graphically on Figure 3-10.

Proposed Modification of Take Regulations: Proposed removal of this existing SMCA
would lift the existing take regulations, and the option to retain this MPA would maintain the
existing regulations without modification. The existing regulations prohibit take of all living
marine resources within the Refugio SMCA except:

1. Recreational take of finfish, chiones, clams, cockles, rock scallops, native oysters, crabs,
lobster, ghost shrimp, sea urchins, mussels, and marine worms.

2. Commercial take of finfish, crabs, ghost shrimp, jackknife clams, sea urchins, and algae
(except giant kelp, bull kelp), and worms.
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Proposed Modification of Other Regulated Activities: None.
3.5.4 Naples SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: The Naples SMCA has been proposed in an area of
the SCSR with no existing MPA and the boundaries would be newly established. The
proposed Naples SMCA is located along the Gaviota Coast, approximately 14 miles east of
the proposed Kashtayit SMCA. The proposed Naples SMCA has an area of 2.58 square miles
and an alongshore span of 1.91 miles. Depths within the proposed SMCA range from 0 to
162 feet. Boundaries of this proposed SMCA are depicted graphically on Figure 3-10.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources except:

1. Recreational take of pelagic finfish (including Pacific bonito) and white sea bass by
spearfishing.

2. Commercial take of giant kelp (Macrocystis pyrifera) by hand harvest or mechanical
harvest.

Proposed Modification of Other Regulated Activities: New regulations propose allowing
activities related to the operation and maintenance of artificial structures pursuant to any
required permits or as otherwise authorized by the Department.

3.5.,5 Campus Point SMR
Classification: Proposed Addition

Proposed Modification of Boundaries: The Campus Point SMR is proposed in an area of
the SCSR with no existing MPA and the boundaries would be newly established. The
proposed SMR is located near the City of Goleta and the University of California, Santa
Barbara (UCSB). The proposed SMR has an area extending west along the Gaviota Coast
from UCSB’s Campus Point, and south to the offshore limits of state jurisdiction, 3 nautical
miles from shore. The proposed SMR has an area of 10.42 square miles and an alongshore
span of 2.86 miles. Depths within the SMR range from 0 to 748 feet. Boundaries of this
proposed SMR are depicted graphically on Figure 3-10.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources.

Proposed Modification of Other Regulated Activities: None.
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3.5.6 Goleta Slough SMP and SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: The existing Goleta Slough SMP located near the
city of Goleta, is proposed to be removed and replaced by an SMCA designation (see
modifications to regulations below) with no boundary modification. The proposed Goleta
Slough SMCA would retain the same area as the existing SMP (0.25 square miles).
Boundaries of this proposed SMCA are depicted graphically on Figure 3-10.

Proposed Modification of Take Regulations: EXxisting regulations allow the recreational
hook and line take of species other than marine aquatic plants. Under the proposed Project
IPA this use would be prohibited.

Proposed Modification of Other Regulated Activities: The prohibition against boating,
swimming, wading, and diving in waters below the mean high tide line contained in the
Goleta Slough Ecological Reserve regulations [14 CCR 630(b)(54)] would be retained.
Existing regulations pertaining to access to the area for persons not carrying out official
duties would also remain unmodified [14 CCR 632(b)(75)(D)]. The proposed regulations
would allow the following activities to continue: routine maintenance, dredging, habitat
restoration, research and education, maintenance of artificial structures, and operation and
maintenance of existing facilities in the conservation area pursuant to any required federal,
state, and local permits, or activities pursuant to 14 CCR 630 or as otherwise authorized by
the Department.

Both the proposed MPA regulations and the existing Ecological Reserve regulations would
allow for restoration and other activities to continue.

3.5.7 Big Sycamore Canyon SMR
Classification: Proposed Removal

Proposed Modification of Boundaries: The Big Sycamore Canyon SMR is proposed for
removal under the proposed Project IPA. For a description of this existing SMR, please refer
to the No Project alternative (existing MPAS) in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations prohibiting take of all
living marine resources would be lifted.

Proposed Modification of Other Regulated Activities: Proposed removal of this SMR
would lift existing restrictions at 14 CCR 632(b)(90)(C) through (L) pertaining to other
regulated activities under such as swimming, boating, firearms, public entry, pesticides, litter,
use of aircraft, and pets.
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3.5.8 Point Dume SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: The proposed Point Dume SMCA is within an area
of the SCSR with no existing MPA, and the boundaries would be newly established. The
proposed SMCA is located just south of the Los Angles County line, southeast of Point
Mugu, near Point Dume. The area expands west from Point Dume and extends to the limits
of state jurisdiction. The proposed SMCA has an area of 15.85 square miles and an
alongshore span running 4.24 miles. Depths within the SMCA range from 0 to 2,023 feet.
Boundaries of this proposed SMCA are depicted graphically on Figures 3-11 and 3-12.

Proposed Modification of Take Regulations: Proposed regulations would prohibit take of
all living marine resources except:

1. Recreational take of pelagic finfish, including Pacific bonito, and white sea bass by
spearfishing.

2. Commercial take of coastal pelagic species by round haul net and swordfish by harpoon.
Proposed Modification of Other Regulated Activities: None.

3.5.9 Point Dume SMR

Classification: Proposed Addition

Proposed Modification of Boundaries: The proposed Point Dume SMR is within an area of
the SCSR with no existing MPA, and the boundaries would be newly established. The
proposed SMR is located adjacent to the proposed Point Dume SMCA, extending both east
and west of Point Dume and extending south to the offshore limits of state jurisdiction. The
proposed SMR has an area of 7.43 square miles and an alongshore span of 1.92 miles.
Depths within the MPA range from 0 to 1,987 feet. Boundaries of this proposed SMR are
depicted graphically on Figures 3-11 and 3-12.

Proposed Modification of Take Regulations: Proposed regulations would prohibit take of
all living marine resources.

Proposed Modification of Other Regulated Activities: None.
3.5.10 Point Vicente SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: The proposed SMCA is within an area of the SCSR
with no existing MPA, and the boundaries would be newly established. The proposed SMCA
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is located over the Rancho Palos Verdes Shelf, extending both east and west of Point
Vicente, and southwest to the offshore limits of state jurisdiction. The proposed Point
Vicente SMCA has an area of 15.12 square miles and an alongshore span of 3.69 miles.
Depths within the proposed SMCA range from 0 to 2,640 feet. Boundaries of this proposed
SMCA are depicted graphically on Figure 3-12.

Proposed Modification of Take Regulations: Proposed regulations would prohibit take of
all living marine resources.

Proposed Modification of Other Regulated Activities: Proposed regulations would allow
activities associated with the Palos Verdes Shelf Superfund Site remediation program
pursuant to any required permits or as authorized by the Department.

3.5.11 Abalone Cove SMP and SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: The boundaries of the Abalone Cove SMP would be
eliminated and replaced by the boundaries of the significantly larger Abalone Cove SMCA.
Under the proposed Project IPA, the SMCA would lie adjacent to the proposed Point Vicente
SMCA, stretching 1.23 miles east and to the offshore limits of state jurisdiction at its
southern boundary. The proposed SMCA would increase the existing MPA area from 0.10
square miles to 4.75 square miles. Boundaries of this proposed SMCA are depicted
graphically on Figure 3-12.

Proposed Modification of Take Regulations: The regulations proposed under the IPA are
more restrictive than the take regulations at 14 CCR 632(b)(92)(B) governing the existing
SMP. The existing regulations allow the recreational take of finfish by hook and line or
spearfishing. The regulations proposed in the IPA would allow only:

1. Recreational take of pelagic finfish, including Pacific bonito, white sea bass by
spearfishing only, and market squid by hand-held dip net.

2. Commercial take of coastal pelagic species and Pacific bonito by round haul net, and
swordfish by harpoon.

Proposed Modification of Other Regulated Activities: Proposed regulations would allow
remediation activities associated with the Palos Verdes Shelf Superfund Site remediation
program pursuant to any required permits or as authorized by the Department.

3.5.12 Point Fermin SMP

Classification: Proposed Removal
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Proposed Modification of Boundaries: The existing Point Fermin SMP is proposed for
removal under the proposed Project IPA. For a description of this existing MPA, refer to the
No Project alternative (existing MPAS) in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: EXxisting regulations allowing only the
recreational take of lobster, rockfish (family Scorpaenidae), greenling, lingcod, cabezon,
yellowtail, mackerel, bluefin tuna, kelp bass, spotted sand bass, barred sand bass, sargo,
croaker, queenfish, California corbina, white sea bass, opaleye, halfmoon, surfperch (family
Embiotocidae), blacksmith, Pacific barracuda, California sheephead, Pacific bonito,
California halibut, sole, turbot, and sanddab by hook and line or by spearfishing would be
lifted.

Proposed Modification of Other Regulated Activities: None.
3.5.13 Bolsa Chica SMP and Bolsa Bay SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Boundaries of the existing Bolsa Chica SMP would
be modified and expanded by the Bolsa Bay SMCA and the Bolsa Chica Basin SMCA (see
Section 3.5.14, below). Both proposed SMCAs are located within the Bolsa Chica Ecological
Reserve, with Bolsa Bay SMCA encompassing the northern portion of the reserve, and Bolsa
Chica Basin SMCA encompassing the southern portion. The proposed Bolsa Bay SMCA has
an area of 0.07 square miles. Boundaries of this proposed SMCA are depicted graphically on
Figure 3-12.

Proposed Modification of Take Regulations: The currently allowed recreational hook and
line take of certain species (other than marine aquatic plants) would be prohibited, and only
the recreational take of finfish by hook and line from shore in designated areas would be
allowed under the proposed regulations.

Proposed Modification of Other Regulated Activities: Existing regulations restricting
boating, swimming, wading, diving, hours of entry, and access locations would be retained
under the proposed Project IPA. Existing regulations on management activities would be
modified to allow the following: routine operation and maintenance, habitat restoration,
maintenance dredging, research and education, and maintenance of artificial structure inside
the conservation area pursuant to any required federal, state, and local permits.

3.5.14 Bolsa Chica SMP and Bolsa Chica Basin SMCA

Classification: Proposed Replacement
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Proposed Modification of Boundaries: The southern boundaries of the existing Bolsa
Chica SMP would be modified, and this MPA would be replaced by the proposed Bolsa
Chica Basin SMCA. Adjacent to the proposed Bolsa Bay SMCA, the larger Bolsa Chica
Basin SMCA would add an additional area of 0.50 square mile to the existing MPA, yielding
a revised total of 0.65 square mile. The proposed SMCA is located within the Bolsa Chica
Estuary and Ecological Reserve. Boundaries of this proposed SMCA are depicted graphically
on Figure 3-12.

Proposed Modification of Take Regulations: The currently allowed recreational hook and
line take of species other than marine aquatic plants from outer Bolsa Bay would be
prohibited. The proposed regulations would prohibit the take of all living marine resources.

Proposed Modification of Other Regulated Activities: Existing regulations governing non-
consumptive activities at the existing Bolsa Chica SMP [see 14 CCR 632(b)(94)(C) through
(F)] would be incorporated into regulations for the proposed Bolsa Chica Basin SMCA. This
includes restrictions on boating, swimming, wading, diving, hours of entry, and access
locations. Existing regulations on management activities would be modified, to allow routine
operation and maintenance, habitat restoration, maintenance dredging, research and
education, and maintenance of artificial structures inside the conservation area pursuant to
any required federal, state, and local permits.

3.5.15 Arrow Point to Lion Head Point (Catalina Island) Special Closure and SMCA
Classification: Proposed Modification

Proposed Modification of Boundaries: Existing boundaries of the existing SCA would be
modified according to two options presented in the proposed Project IPA. The proposed
Arrow Point to Lion Head Point SMCA would replace the existing special closure area of the
Arrow Point to Lion Head Point Invertebrate Area, and would have an area of 0.54 or 0.63
square miles (depending on which boundary option is selected), and an alongshore span of
2.86 miles. Depths within the proposed SMCA range from 0 to 259 feet. The proposed
boundary options are as follows, and are depicted graphically on Figure 3-13:

1. Arrow Point to Lion Head Point Boundary Option 1: Boundaries would retain the
existing MPA offshore boundary using distance from shore.

2. Arrow Point to Lion Head Point Boundary Option 2: Boundaries would be modified as
coordinates connected by straight lines that approximate the distance from shore.

Proposed Modification of Take Regulations: None; existing regulations allowing
recreational take of all living marine resources except marine invertebrates would be
retained.

Proposed Modification of Other Regulated Activities: None.
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3.5.16 Catalina Marine Science Center SMR and Blue Cavern (Catalina Island) SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Existing MPA boundaries would expand offshore to
the north, and the proposed Blue Cavern SMCA would replace the existing Catalina Marine
Science Center SMR. The proposed Blue Cavern SMCA has an area of 2.62 square miles and
an alongshore span of 2.29 miles. Depths within the SMCA range from 0 to 892 square feet.
The boundaries of the existing SMR and proposed SMCA are depicted graphically on Figure
3-13.

Proposed Modification of Take Regulations: Existing regulations prohibiting the take of
all living resources would be retained, but an exception allowing take for scientific purposes
would be added.

Proposed Modification of Other Regulated Activities: EXisting restrictions pertaining to
anchoring or mooring vessels, and scientific collection [14 CCR 632(b)(96)(B)] would be
retained. New regulations allowing maintenance of artificial structures inside the
conservation area pursuant to any required federal, state, and local permits, or as otherwise
authorized by the Department, would be added.

3.5.17 Bird Rock (Catalina Island) SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: Bird Rock SMCA is proposed in an area of the
SCSR with no existing MPA, and the boundaries would be newly established. The proposed
SMCA lies adjacent to the Blue Cavern SMCA, and encompasses an area of 7.70 square
miles and an alongshore span of 2.29 miles. The northern boundary of the proposed SMCA
extends to the offshore limits of state jurisdiction. Depths within the proposed SMCA range
from 267 to 2,616 feet. The boundaries of the proposed SMCA are depicted graphically on
Figure 3-13.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources except:

1. Recreational take of pelagic finfish, including Pacific bonito, by hook and line or by
spearfishing; white sea bass by spearfishing only; and market squid by hand-held dip net.

2. Commercial take of pelagic finfish by hook and line only, and swordfish by harpoon
only.

Proposed Modification of Other Regulated Activities: None.
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3.5.18 Long Point (Catalina Island) SMR
Classification: Proposed Addition

Proposed Modification of Boundaries: Long Point SMR is proposed in an area of the
SCSR with no existing MPA, and the proposed boundaries would be newly established. The
proposed SMR is located on the eastern side of Santa Catalina Island, southeast of the
proposed Blue Cavern SMCA. The proposed SMR has an area of 1.67 square miles,
extending offshore from Catalina Island in a northeast direction. The alongshore span covers
1.98 miles, and depths within the SMR would range from 0 to 749 feet. The boundaries of
the proposed SMR are depicted graphically on Figure 3-13.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources.

Proposed Modification of Other Regulated Activities: None.
3.5.19 Casino Point (Catalina Island) SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: Casino Point SMCA is proposed in an area of the
SCSR with no existing MPA, and the boundaries would be newly established. The proposed
SMCA is located near the southeastern side of Santa Catalina Island, north of Lover’s Cove.
The proposed SMCA has an area of 0.01 square mile and an alongshore span running 0.15
mile. Depths within the proposed SMCA range from 0 to 73 feet. The boundaries of the
proposed SMCA are depicted graphically on Figure 3-13.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources.

Proposed Modification of Other Regulated Activities: New regulations would allow
maintenance of artificial structures inside the conservation area pursuant to any required
permits, or as otherwise authorized by the Department. In addition, options for allowing the
feeding of fish for the purpose of marine life viewing have been proposed, and would be
considered by the Commission under the proposed Project IPA. The two options under
consideration are as follows:

1. Option 1: Do not allow feeding of fish.

2. Option 2: Allow feeding of fish for marine life viewing.
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3.5.20 Lover’s Cove SMCA
Classification: Proposed Modification

Proposed Modification of Boundaries: Existing boundaries of the Lover’s Cove SMCA,
located on the southeast side of Santa Catalina Island, would be expanded. The existing
SMCA has an area of 0.02 square mile, and an alongshore span running 0.3 mile. The
proposed SMCA would have an area of 0.06 square miles and would cover an alongshore
span of 0.39 mile. Depths within the expanded SMCA would range from 0 to 188 feet. The
proposed boundary revisions are depicted graphically on Figure 3-13.

Proposed Modification of Take Regulations: The currently allowed take of finfish and kelp
would be disallowed, recreational pier fishing from Cabrillo mole by hook and line only
would be permitted.

Proposed Modification of Other Regulated Activities: Proposed regulations would allow
maintenance of artificial structures inside the conservation area pursuant to any required
permits, or as otherwise authorized by the Department. In addition, options for allowing the
feeding of fish for the purpose of marine life viewing have been proposed, and would be
considered by the Commission under the proposed Project IPA. The two options under
consideration are as follows:

1. Option 1: Do not allow feeding of fish.

2. Option 2: Allow feeding of fish for marine life viewing.
3.5.21 Farnsworth (Catalina Island) Onshore SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: Farnsworth Onshore SMCA is proposed in an area
of the SCSR with no existing MPA, and the boundaries would be newly established. The
proposed SMCA is located on the western side of Santa Catalina Island, adjacent to the
proposed Farnsworth Offshore SMCA. The proposed SMCA has an area of 2.57 square miles
and an alongshore span of 2.61 miles. Depths within the proposed SMCA range from 0 to
291 feet. The boundaries of the proposed SMCA are depicted graphically on Figure 3-13.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources except:

1. Recreational take of: pelagic finfish including Pacific bonito and white sea bass by
spearfishing; market squid by hand-held dip net; marlin, tunas, and dorado (or
dolphinfish) by trolling.
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2. Commercial take of coastal pelagic species by round haul net only and swordfish by
harpoon only.

Proposed Modification of Other Regulated Activities: None.
3.5.22 Farnsworth Bank (Catalina Island) SMCA and Farnsworth Offshore SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: The proposed Farnsworth Offshore SMCA would
subsume and augment the existing Farnsworth Bank SMCA. MPA boundaries would be
expanded westward to the offshore limits of state jurisdiction. The existing MPA has an area
of 1.68 square miles. The proposed SMCA has an area of 6.67 square miles and depths
ranging from 135 to 1,909 feet. The boundaries of the proposed SMCA are depicted
graphically on Figure 3-13.

Proposed Modification of Take Regulations: The proposed regulations would be more
restrictive than existing regulations which allow take of all living marine resources except
purple coral. Under the proposed Project IPA, allowed take would be limited to:

1. Recreational take of pelagic finfish including Pacific bonito by hook and line or by
spearfishing; white sea bass by spearfishing only; market squid by hand-held dip net;
marlin, tunas and dorado (dolphinfish) by trolling.

2. Commercial take of coastal pelagic species by round haul net, and swordfish by harpoon
only.

Proposed Modification of Other Regulated Activities: None.
3.5.23 Cat Harbor (Catalina Island) SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: The Cat Harbor SMCA is proposed in an area of the
SCSR with no existing MPA, and the boundaries would be newly established. The proposed
SMCA is located on the western side of Santa Catalina Island. It has an area of 0.25 square
mile and an alongshore span running 0.45 mile. Depths within the SMCA would range from
0 to 186 feet. The boundaries of the proposed SMCA are depicted graphically on Figure 3-
13.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources except:
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1. Recreational take of finfish by hook and line or by spearfishing, squid by hook and line
only, and lobster and sea urchin.

2. Commercial take of sea cucumbers (by diving only), spiny lobster, and sea urchin.

Proposed Modification of Other Regulated Activities: Proposed regulations would allow
aquaculture of finfish pursuant to any required state permits. Also, maintenance of artificial
structures inside the conservation area pursuant to any required permits, or as otherwise
authorized by the Department, would be allowed.

3.5.24 Begg Rock SMR
Classification: Proposed Addition

Proposed Modification of Boundaries: Begg Rock SMR is proposed in an area of the
SCSR with no existing MPA, and the proposed boundaries would be newly established. The
proposed SMR is located approximately 4 nautical miles northwest of San Nicolas Island.
The proposed SMR is circular in shape, and has an area of 37.96 square miles. The
boundaries of the proposed SMR are depicted graphically on Figure 3-13.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources.

Proposed Modification of Other Regulated Activities: None.

Implementation Notes: This SMR is not intended to regulate, and would not regulate,
activities and operations of the U.S. military (see 14 CCR 632: “Nothing in this section
expressly or implicitly precludes, restricts or requires modification of current or future uses
of the waters identified as marine protected areas, special closures, or the lands or waters
adjacent to these designated areas by the Department of Defense, its allies or agents.”).

3.5.25 Upper Newport Bay SMP and SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Under the proposed Project IPA the exiting Upper
Newport Bay SMP would be re-designated as an SMCA and the southern boundary would be
extended approximately 0.25 mile to the Pacific Coast Highway. Aside from the southern
boundary extension, the proposed SMCA would cover approximately the same area as the
existing SMP. The existing SMP covers an area of 1.1 square miles and the proposed SMCA
covers a total area of 1.28 square miles. This MPA is also within the Upper Newport Bay
Ecological Reserve. The boundaries of the existing SMP and the proposed SMCA are
depicted graphically on Figures 3-12 and 3-14.
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Proposed Modification of Take Regulations: Existing regulations that allow recreational
hook and line take only would be changed to allow only take of finfish by hook and line from
shore.

Proposed Modification of Other Regulated Activities: Existing restrictions on swimming,
boat speed, and access would be retained under the proposed regulations. New language
would be added to allow maintenance dredging, habitat restoration, research and education
programs, maintenance of artificial structures, and operation and maintenance of existing
facilities inside the conservation area pursuant to any required federal, state, and local
permits, or activities allowed under Title 14 of the CCR section 630, or as otherwise
authorized by the Department.

3.5.26 Robert E. Badham SMCA
Classification: Proposed Replacement with Option to Retain

Proposed Modification of Boundaries: The existing Robert E. Badham SMCA would be
subsumed into the Crystal Cove SMCA. However options to retain and expand the SMCA,
are also being considered by the Commission. If this MPA is retained, the boundaries of the
existing Robert E. Badham SMCA would be extended northward and farther offshore. The
area of the SMCA would increase from the existing 0.02 square mile, to a revised total of
0.57 square mile.

Proposed Modification of Take Regulations: Existing regulations within the Robert E.
Badham SMCA allow only recreational take of lobster, rockfish, greenling, lingcod, cabezon,
yellowtail, mackerel, bluefin tuna, kelp bass, spotted sand bass, barred sand bass, sargo,
croaker, queenfish, California corbina, white sea bass, opaleye, halfmoon, surfperch,
blacksmith, Pacific barracuda, California sheephead, Pacific bonito, California halibut, sole,
turbot, and sanddab by hook and line or spearfishing. Commercial take of spiny lobster is
also permitted. If the Robert E. Badham SMCA is subsumed into the Crystal Cove SMCA,
then the regulations proposed for the Crystal Cove SMCA would dictate permitted and
prohibited uses in this area. These regulations would be more restrictive than those currently
in place for the Robert E. Badham SMCA, and would allow only:

1. Recreational take of finfish by hook and line or by spearfishing; lobster and sea urchin.
2. Commercial take of coastal pelagic species by round haul net, spiny lobster by trap, and

sea urchin.

Proposed Modification of Other Regulated Activities: If Robert E. Badham SMCA is
retained under the proposed Crystal Cove SMCA Options 3 or 4, new regulations would be
added allowing beach nourishment or other sediment management activities and operation
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and maintenance of artificial structures pursuant to any required permits or as authorized by
the Department.

3.5.27 Crystal Cove SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Under the proposed Project IPA, the boundaries of
the existing Crystal Cove SMCA would be substantially expanded. The expanded SMCA
would subsume the existing Robert E. Badham SMCA and Irvine Coast SMCA, with an
option to retain and divide the Crystal Cove SMCA into two MPAs: the proposed Crystal
Cove SMCA and an expanded Robert E. Badham SMCA. These options are depicted
graphically in the maps presented in Appendix A to this Draft EIR. The three existing
SMCAs cover a total area of 2.27 square miles, and cover an alongshore span of 3.7 miles.
Under the proposed Project IPA, the alongshore span of the Crystal Cove SMCA would
increase to 4.32 miles, and the area would vary depending on the boundary option selected
for adoption. Depths within the SMCA would also increase from the existing 0 to 136 feet
range, to 0 to 239 feet. The proposed SMCA is contiguous to an existing state park and is a
site of Juaneno/Acjachemem cultural significance.

The four boundary options for this SMCA are depicted graphically on Figure 3-5. The
options are as follows:

1. Crystal Cove Boundary Option 1: The proposed Crystal Cove SMCA would enlarge the
three existing SMCAs, extending the protected area farther offshore and slightly farther
north along the coast. The proposed SMCA under this option would have an area of 3.46
square miles. Option 1 is depicted graphically on Figure 3-5a.

2. Crystal Cove Boundary Option 2: This option differs from Option 1 in that the southern
boundary is modified to use the existing onshore point and extending it perpendicular to
shore. The proposed SMCA under this option would cover a total area of 3.24 square
miles. Option 2 is depicted graphically on Figure 3-5d.

3. Crystal Cove Boundary Option 3: This option would divide the area from Boundary
Option 1 into two MPAs in order to retain the historic name of Robert E. Badham, north
of Crystal Cove State Park land. The proposed SMCA under this option would have an
area of 2.89 square miles. Aside from this element, Option 3 is identical to Option 1.
Option 3 is depicted graphically on Figure 3-5f.

4. Crystal Cove Boundary Option 4: This option would divide the area from Boundary
Option 2 into two MPAs in order to retain the historic name of Robert E. Badham north
of Crystal Cove State Park land. Aside from this element, Option 4 is identical to Option
2. The proposed SMCA under this option would have an area of 2.67 square miles.
Option 4 is depicted graphically on Figure 3-5g.
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Proposed Modification of Take Regulations: Existing regulations prohibiting take of living
marine resources would be retained. However, existing exceptions for recreational and
commercial take outlined in 14 CCR 632(b)(101)(B) would be repealed, and replaced by one
of the following two options:

1. Take Option A: Allow recreational take of finfish by hook and line or by spearfishing,
and, lobster and sea urchin. Allow commercial take of coastal pelagic species by round
haul net, spiny lobster by trap, and sea urchin.

2. Take Option B: Allow recreational take of finfish by hook and line or by spearfishing,
and, lobster, and sea urchin.

Proposed Modification of Other Regulated Activities: New regulations would allow for
beach nourishment or other sediment management activities and operation and maintenance
of artificial structures inside the conservation area pursuant to any required federal, state, and
local permits, or as otherwise authorized by the Department.

3.5.28 Irvine Coast SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Existing boundaries would be eliminated; the Irvine
Coast SMCA would be subsumed into the proposed expanded Crystal Cove SMCA. For a
description of the existing Irvine Coast SMCA, please refer to the discussion of the No
Project alternative (existing MPAs) in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations allow recreational hook
and line or spearfishing take of; lobster, rockfish, greenling, lingcod, cabezon, yellowtail,
mackerel, bluefin tuna, kelp bass, spotted sand bass, barred sand bass, sargo, croaker,
queenfish, California corbina, white sea bass, opaleye, halfmoon, surfperch, blacksmith,
Pacific barracuda, California sheephead, Pacific bonito, California halibut, sole, turbot, and
sanddab. Commercial take of spiny lobster is also allowed. These allowed uses would be
discontinued, and would be replaced by regulations proposed for the Crystal Cove SMCA,
described in Section 3.5.27 above. The exact regulatory changes resulting from this action
would vary depending on which of regulatory options is selected.

Proposed Modification of Other Regulated Activities: The area subsumed by the proposed
Crystal Cove SMCA would be subject to new regulations associated with that MPA; please
refer to the description of Other Regulated Activities in Section 3.5.27 above for further
details.

3.5.29 Laguna Beach SMCA and Laguna Beach SMR/SMCA

Classification: Proposed Replacement
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Proposed Modification of Boundaries: Boundaries around the existing Laguna Beach
SMCA would be removed and replaced by the expanded Laguna Beach SMR proposed under
the IPA. The SMR would also subsume the existing Heisler Park SMR and South Laguna
Beach SMCA. The offshore boundaries of the proposed SMR would expand to deeper
waters, increasing the maximum depth encompassed by the SMR from 136 feet, to 1,408
feet.

Five boundary options for the Laguna Beach SMR are presented in the proposed Project IPA
to avoid conflicts with the existing Aliso Creek treatment facility outfall pipe that lies near
the southern border of the SMR. These options (depicted graphically on Figure 3-5) also
have implications for redesignating the MPA — or portions of the MPA — as an SMCA, as
potential activities related to maintenance and operation of the outfall pipe are incompatible
with an SMR designation. The boundary options are as follow:

1. Laguna Beach Boundary Option 1: Under this option, the designation of the proposed
SMR would change to a non-fishing SMCA. The northern boundary of this SMCA
originates just north of Emerald Bay and extends southward approximately 3.65 miles.
The southern boundary extends due west from the mean high tide at the end of Seacliff
Drive in Laguna Beach approximately 4.25 miles. The resulting Laguna Beach SMCA
would encompass a total area of 9.71 square miles — 8.85 square miles greater than the
area encompassed by the three existing MPAs (see Appendix A for detailed figures).

2. Laguna Beach Boundary Option 2: This option would divide Boundary Option 1
geographically into two MPAs: the SMR designation is retained except for 1.5 miles of
the southernmost miles of coastline, which would be designated as a non-fishing SMCA.
The resulting SMR would have an area of 6.26 square miles, and the SMCA 3.45 square
miles (see Appendix A for detailed figures).

3. Laguna Beach Boundary Option 3: The northern boundary under this option, is identical
to the description in Boundary Option 1; the southern boundary (shared with the northern
boundary of Dana Point SMCA) is modified to exclude the pipe by moving the southeast
corner northward. The resulting boundary would lie in a nearshore line perpendicular to
shore, which would also enhance feasibility. The resulting SMR would have an area of
9.15 square miles (see Appendix A for detailed figures).

4. Laguna Beach Boundary Option 4: Under this option, both the northern and southern
nearshore boundaries would be modified to be perpendicular to shore for enhanced
feasibility. This SMR would have an area of 10.73 square miles (see Appendix A for
detailed figures).

5. Laguna Beach Boundary Option 5: The northern and southern nearshore boundaries
under this option are similar to Boundary Option 4: they are perpendicular to shore.
However, the perpendicular-to-shore boundaries would extend to the offshore limits of

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\ DEIR_08-2010\3.0 Project Description.doc 3 = 3 2



SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

state jurisdiction. The resulting SMR would have an area of 16.85 square miles (see
Appendix A for detailed figures).

Proposed Modification of Take Regulations: Under the proposed regulations, the currently
allowed limited recreational take of lobster and rockfish, greenling, lingcod, cabezon,
yellowtail, mackerel, bluefin tuna, kelp bass, spotted sand bass, barred sand bass, sargo,
croaker, queenfish, California corbina, white sea bass, opaleye, halfmoon, surfperch,
blacksmith, Pacific barracuda, California sheephead, Pacific bonito, California halibut, sole,
turbot and sanddab hook and line or by spearfishing gear and commercial take of lobster (14
CCR 632(b)(103)(B)) would be disallowed, and take of all living marine resources would
become prohibited.

Proposed Modification of Other Regulated Activities: New regulations propose that:

1. Boats may be launched and retrieved only in designated areas and may be anchored
within the conservation area only during daylight hours.

2. Operation and maintenance of artificial structures inside the conservation area be allowed
pursuant to any required federal, state, and local permits, or as otherwise authorized by
the Department (this proposed regulation would only apply under Boundary Options 3, 4,
and 5).

3.5.30 Heisler Park SMR
Classification: Proposed Replacement

Proposed Modification of Boundaries: Existing boundaries would be eliminated; the
Heisler Park SMR would be subsumed by the proposed Laguna Beach SMR. For a
description of the existing Heisler Park SMR, please refer to the description of the No Project
alternative (existing MPAS) in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing prohibitions against the take of all
living marine resources would remain in effect under the regulations proposed for the Laguna
Beach SMR.

Proposed Modification of Other Regulated Activities: The existing restrictions on boat
launching and retrieval to daylight hours would remain unchanged under the regulations
proposed for the Laguna Beach SMR. New regulations would allow the operation and
maintenance of existing artificial structures.

3.5.31 South Laguna Beach SMCA

Classification: Proposed Replacement
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Proposed Modification of Boundaries: The existing SMCA would be subsumed by the
proposed Laguna Beach SMR. For a description of the existing South Laguna Beach SMCA
please refer to the description of the No Project alternative (existing MPAS) in Section 10.1
of this Draft EIR.

Proposed Modification of Take Regulations: EXxisting regulations allowing recreational
take of lobster and rockfish, greenling, lingcod, cabezon, yellowtail, mackerel, bluefin tuna,
kelp bass, spotted sand bass, barred sand bass, sargo, croaker, queenfish, California corbina,
white sea bass, opaleye, halfmoon, surfperch, blacksmith, Pacific barracuda, California
sheephead, Pacific bonito, California halibut, sole, turbot and sanddab by hook and line or by
spearfishing gear and commercial take of spiny lobster would be lifted, and would be
replaced by regulations prohibiting the take of all living marine resources.

Proposed Modification of Other Regulated Activities: None.
3.5.32 Dana Point SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Boundaries of the existing Dana Point SMCA
would be expanded substantially, and this MPA would subsume the existing Niguel SMCA.
The proposed expansion of the Dana Point SMCA would cause this MPA to abut the Laguna
Beach SMR. Depths within the MPA would range from 0 to 152 feet.

Due to the occurrence of an outfall pipe in the proposed Laguna Beach SMR, two boundary
options for the Dana Point SMCA are presented for consideration in the proposed Project
IPA. The boundary options (depicted graphically on Figure 3-5) are as follows:

1. Dana Point Boundary Option 1: This option is connected with Laguna Beach SMR
Options 1, and 2. Under this option, the northern boundary would travel in a north-south
direction from Laguna Beach, and the southern boundary would travel west from the
southern boundary of the existing Dana Point SMCA. This option would result in an area
of 3.45 square miles (see Appendix A for detailed figures).

2. Dana Point Boundary Option 2: This option is connected with Laguna Beach SMR
Boundary Options 3, 4, and 5. The northern boundary would be moved northward and
perpendicular to shore (as described in the Laguna Beach SMR Boundary Options
above), while the southern boundary would remain unchanged from Dana Point
Boundary Option 1. This option would result in an area of 3.95 square miles (see
Appendix A to this Draft EIR for detailed figures).

Proposed Modification of Take Regulations: Existing regulations at 14 CCR
632(b)(107)(B) allow recreational take of lobster, rockfish (family Scorpaenidae), greenling,
lingcod, cabezon, yellowtail, mackerel, bluefin tuna, kelp bass, spotted sand bass, barred
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sand bass, sargo, croaker, queenfish, California corbina, white seabass, opaleye, halfmoon,
surfperch (family Embiotocidae), blacksmith, Pacific barracuda, California sheephead,
Pacific bonito, California halibut, sole, turbot, and sanddab by hook and line or by
spearfishing gear; and commercial take of spiny lobster. The proposed Project IPA would
change these regulations to allow only:

1. Recreational take (below mean lower low-tide line) lobster, sea urchin, and hook and line
or spearfishing of take of finfish.

2. Commercial take of coastal pelagic species by round haul net, and spiny lobster and sea
urchin.

Due to the expanded size of the proposed Dana Point SMCA, two options are under
consideration by the Commission to address potential conflicts with existing regulations. The
options are:

1. Access Option A: Remove existing restrictions to entry into the intertidal zone, and
scientific collecting oversight by the director of the Dana Point SMCA.

2. Access Option B: Retain existing restrictions to entry into the intertidal zone and
scientific collecting oversight by the director of the Dana Point SMCA. This restriction
would be limited to a defined area that corresponds to the area around the Dana Point
Headlands.

Proposed Modification of Other Regulated Activities: New regulations would allow
operation and maintenance of artificial structures inside the SMCA pursuant to any required
federal, state and local permits, or as otherwise authorized by the Department.

3.5.33 Niguel SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Existing boundaries would be eliminated as the
existing SMCA is subsumed by the proposed Dana Point SMCA. For a description of this
existing SMCA, refer to the description of the No Project alternative (existing MPAS) in
Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations allow recreational take
of lobster, and rockfish, greenling, lingcod, cabezon, yellowtail, mackerel, bluefin tuna, kelp
bass, spotted sand bass, barred sand bass, sargo, croaker, queenfish, California corbina, white
sea bass, opaleye, halfmoon, surfperch, blacksmith, Pacific barracuda, California sheephead,
Pacific bonito, California halibut, sole, turbot and sanddab by hook and line or by
spearfishing gear, and commercial take of spiny lobster. The proposed Project IPA would
change these regulations to allow the recreational take of finfish by hook and line or by
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spearfishing; to allow the take of lobster and sea urchin below the mean lower low-tide line
only; to allow the commercial take of coastal pelagic species by round haul net, and to allow
the commercial take of spiny lobster and sea urchin.

Proposed Modification of Other Regulated Activities: None.
3.5.34 Doheny SMCA
Classification: Proposed Removal

Proposed Modification of Boundaries: Existing boundaries would be eliminated. For a
description of this existing MPA refer to the No Project alternative (existing MPAS) in
Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations at 14 CCR 632(b)(109)
prohibiting the take of all living marine resources except recreational take of chiones, clams,
cockles, rock scallops, native oysters, crabs, lobster, ghost shrimp, sea urchins, mussels, and
marine worms and finfish would be lifted.

Proposed Modification of Other Regulated Activities: None.
3.5.35 Doheny Beach SMCA
Classification: Proposed Removal with Option to Retain

Proposed Modification of Boundaries: Doheny Beach SMCA is an existing SMCA located
in the City of Capistrano Beach that is proposed for removal under the proposed Project IPA.
However, the California Department of Parks and Recreation has requested that the
Commission consider retaining this existing SMCA. This existing SMCA has an area of 0.19
square miles, and an alongshore span running 1.2 miles. Depths within the SCMA range
from O to 14 feet. Boundaries of this SMCA are depicted graphically on Figure 3-14. If this
MPA is retained by the Commission, existing boundary regulations at 14 CCR
632(b)(108)(A) would be retained without modification.

Proposed Modification of Take Regulations: Existing regulations allow only the hook and
line or spearfishing recreational take of lobster, rockfish, greenling, lingcod, cabezon,
yellowtail, mackerel, bluefin tuna, kelp bass, spotted sand bass, barred sand bass, sargo,
croaker, queenfish, California corbina, white sea bass, opaleye, halfmoon, surfperch,
blacksmith, Pacific barracuda, California sheephead, Pacific bonito, California halibut, sole,
turbot, and sanddab. Commercial take of spiny lobster is also currently allowed. Under the
proposed Project IPA, these existing regulations would be lifted. If this MPA is retained by
the Commission, existing take regulations (14 CCR 632(b)(108)(B)) would be retained
without modification.
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Proposed Modification of Other Regulated Activities: None.
3.5.36 Buena Vista Lagoon SMP and Agua Hedionda SMP
Classification: Proposed Removal

Proposed Modification of Boundaries: Existing boundaries of these two SMPs would be
eliminated. For a description of this existing MPA refer to the No Project alternative
(existing MPASs), presented in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: At Buena Vista Lagoon, existing regulations
prohibiting take of all living marine resources except the limited take of species other than
kelp by hook and line would be lifted. At Agua Hedionda, existing regulations prohibiting
the take of all living marine resources would be lifted.

Proposed Modification of Other Regulated Activities: None.
3.5.37 Batiquitos Lagoon SMP and Batiquitos Lagoon SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: The existing Batiquitos Lagoon SMP would be
expanded and redesignated as the Batiquitos Lagoon SMCA. The boundaries of the proposed
SMCA would extend eastward of the Interstate Highway 5 Bridge, increasing the area
encompassed by the MPA from 0.28 square mile to 0.48 square mile. Boundaries of the
existing SMP and the proposed SMCA are depicted graphically on Figure 3-15.

Proposed Modification of Take Regulations: Existing regulations allow the recreational
take of finfish by hook and line from shore (14 CCR 632(b)(112)). The proposed regulations
prohibit take of all living marine resources. Batiquitos Lagoon is also the site of an existing
Ecological Reserve designated by existing regulations at 14 CCR 630(b)(10).

Proposed Modification of Other Regulated Activities: Existing restrictions on boating,
swimming, wading, and diving would be retained under the proposed regulations. Other
restrictions pertaining to management activities for fish and wildlife, flood control and vector
control, and authorized operation and maintenance activities (14 CCR 632(b)(112)(C-D)),
would be modified to allow the following: operation and maintenance, habitat restoration,
research and education, maintenance dredging, and maintenance of artificial structures inside
the conservation area pursuant to any required federal, state, and local permits, or activities
pursuant to 14 CCR 630, or as otherwise authorized by the Department.

3.5.38 Encinitas SMCA

Classification: Proposed Replacement
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Proposed Modification of Boundaries: The existing Encinitas SMCA would be subsumed
by the proposed Swami’s SMCA. For a description of this existing MPA, please refer to the
description of the No Project alternative presented in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations allowing only take of
finfish would be replaced by the regulations proposed for the Swami’s SMCA. The proposed
regulations would allow for recreational take of pelagic finfish and white sea bass by
spearfishing, with a regulatory option under consideration to allow hook and line fishing
from shore.

Proposed Modification of Other Regulated Activities: None.
3.5.39 Cardiff-San Elijo SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: The existing Cardiff-San Elijo SMCA would be
subsumed into the proposed Swami’s SMCA. For a description of this existing MPA, refer to
the description of the No Project alternative (existing conditions), presented in Section 10.1
of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations allowing only:
recreational take of finfish, chiones, clams, cockles, rock scallops, native oysters, crabs,
lobster, ghost shrimp, sea urchins, mussels, and marine worms; and commercial take (14
CCR 632(b)(114)(B)) would be replaced by the regulations proposed for the Swami’s
SMCA. The proposed regulations would allow only recreational take of pelagic finfish and
white sea bass by spearfishing, with a regulatory option under consideration to allow hook
and line fishing from shore.

Proposed Modification of Other Regulated Activities: None.
3.5.40 Swami’s SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: Existing MPA boundaries would expand as the
proposed Swami’s SMCA subsumes the existing Encinitas and Cardiff-San Elijo SMCAs.
The proposed SMCA would decrease the alongshore span encompassed by the existing
MPAs from 3.0 miles, to 2.68 miles, but the proposed SMCA greatly expands the area of
protection offered by the MPA by extending the boundaries to the offshore limits of state
jurisdiction The existing MPAs have a combined area of 1.32 square miles and the proposed
SMCA has an area of 9.7 square miles. As a result, the maximum depth within the MPA
would increase from 59 feet, to 979 feet.
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Four boundary options for the Swami’s SMCA are presented in the proposed Project IPA, as
shown on Figure 3-7. The boundary options under consideration are:

1.

Swami’s Boundary Option 1: The boundaries under this option would originate adjacent
to the Encinitas and San Elijo state beaches, and would extend due west to the offshore
limits of state jurisdiction. This SMCA would have an area of 9.68 square miles (see
Appendix A for detailed figures).

Swami’s Boundary Option 2: The northern boundary would be moved northward to align
with Cottonwood Creek, increasing the proposed area to 10.53 square miles (see
Appendix A for detailed figures).

Swami’s Boundary Option 3: The southern boundary would be moved southward to the
edge of San Elijo State Beach, as recommended by the Department of Parks and
Recreation. The area of the resulting SMCA would increase 11.81 square miles (see
Appendix A for detailed figures).

Swami’s Boundary Option 4: The northern boundary would be moved northward as in
Option 2, and the southern boundary would be moved southward as in Option 3,
increasing the area of the proposed SMCA to 12.66 square miles (see Appendix A for
detailed figures).

Proposed Modification of Take Regulations: Proposed regulations would prohibit take of
all living marine resources. However, the Commission is reviewing options based on
recommendations from the Department of Parks and Recreation to consider the existing high
level of recreational activities at the adjacent state beaches. The two take regulation options

are.

1.

Take Option 1: Allow recreational take of pelagic finfish including Pacific bonito and
white sea bass by spearfishing.

Take Option 2: Same as Option 1, with the additional provision allowing recreational
take by hook and line from shore, as requested by the Department of Parks and
Recreation.

Proposed Modification of Other Regulated Activities: The proposed regulations would
allow beach nourishment or other sediment management activities and operations and
maintenance of artificial structures inside the conservation area pursuant to any required
federal, state, and local permits, or as otherwise authorized by the Department.

3.5.41 San Elijo Lagoon SMP and San Elijo Lagoon SMCA

Classification: Proposed Replacement
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Proposed Modification of Boundaries: Existing San Elijo Lagoon SMP boundaries would
remain unchanged, but the MPA would be redesignated as the San Elijo SMCA. Boundaries
of this MPA are depicted graphically on Figure 3-15.

Proposed Modification of Take Regulations: Regulations currently allowing recreational
take of finfish by hook and line from shore (14 CCR 632(b)(115)(B)) would be replaced by
regulations prohibiting the take of all living marine resources.

Proposed Modification of Other Regulated Activities: Existing provisions restricting
boating, swimming, wading, and diving would be retained under the proposed regulations.
However, existing regulations outlined in 14 CCR 632(b)(115)(D) and (E) pertaining to
management activities would be modified and replaced by new regulations allowing:
operation and maintenance, maintenance dredging, habitat restoration including sediment
deposition, research and education, and maintenance of artificial structures inside the
conservation area pursuant to any required federal, state, and local permits, or activities
pursuant to 14 CCR 630, or as otherwise authorized by the Department.

3.5.42 San Dieguito Lagoon SMP
Classification: Proposed Removal

Proposed Modification of Boundaries: Existing boundaries would be eliminated. For a
description of this existing MPA refer to the No Project alternative (existing MPAS),
presented in Section 10.1 of this Draft EIR.

Proposed Modification of Take Regulations: Existing regulations prohibiting take of living
marine resources except for hook and line fishing in designated areas (14 CCR
632(b)(116)(B)) would be lifted.

3.5.43 San Diego Scripps SMCA and San Diego-Scripps Coastal SMCA
Classification: Proposed Replacement

Proposed Modification of Boundaries: The boundaries of the existing San Diego-Scripps
SMCA would be expanded, and this MPA would be redesignated as the proposed San Diego-
Scripps Coastal SMCA. The northern and southern boundaries of the existing SMCA would
move farther north in the proposed SMCA, with offshore boundaries extending into deeper
waters. The existing SMCA has an alongshore span of 0.5 mile and proposed SMCA would
have an alongshore span of 1.14 miles. The maximum depth within the MPA would increase
from 10 feet to 366 feet.

Lying just south of the proposed San Diego-Scripps Coastal SMCA is the proposed
Matlahuayl SMR (see Section 3.5.44, below). Two boundary options for these adjacent
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MPAs are under consideration to prevent incompatibility of the of the Matlahuayal SMR
designation with activities at Scripps Pier, which lies in between the two adjacent MPAs, The
boundary options are depicted graphically on Figure 3-8 and are as follows:

1. San Diego-Scripps Coastal Boundary Option 1: The northern boundary would originate
just north of La Jolla Farms, and the southern boundary would originate just north of the
Scripps Pier. As a result, Scripps Pier would cut across the two MPAs diagonally, with
the beginning of the pier within the Matlahuayl SMR, and the end within the San Diego-
Scripps Coastal SMCA. The area of the SMCA under this option would be 1.42 square
miles. This option is linked to Matlahuayl SMR Boundary Option 1.

2. San Diego-Scripps Coastal Boundary Option 2: Under this option, the northern boundary
would be identical to Boundary Option 1. The southern SMCA boundary, however,
would extend southward to encompass the entire pier. This would increase the area
within the SMCA to 1.47 square miles. This boundary option is linked to the Matlahuayl
SMR Boundary Option 2.

Proposed Modification of Take Regulations: Existing regulations at the San Diego-Scripps
SMCA allow commercial and recreational take of finfish. Under the IPA these regulations
would be replaced by the regulations proposed for the San Diego-Scripps Coastal SMCA,
which would allow only the recreational take of coastal pelagic species — except market squid
— by hook and line only.

Proposed Modification of Other Regulated Activities: Under existing regulations, the
University of California and all officers, employees, and students were allowed to collect
invertebrates and marine plants for scientific purposes without permits. Under the proposed
regulations (see 14 CCR 632(b)(117)(C)), individuals would have to obtain a scientific
collecting permit from the Department authorizing such take. Additional proposed
regulations would allow the operation and maintenance of artificial structures inside the
conservation area pursuant to any required federal, state, and local permits, or as otherwise
authorized by the Department.

3.5.44 La Jolla SMCA and Matlahuayl SMR
Classification: Proposed Replacement

Proposed Modification of Boundaries: The existing La Jolla SMCA would be expanded
and redesignated as the proposed Matlahuayl SMR. The existing SMCA has an alongshore
span of 1.1 miles, and the proposed SMR would have an alongshore span of 1.21 miles and
depths ranging from 0 to 331 feet. The proposed SMR is collocated with an existing ASBS
and encompasses one existing research and monitoring program location. As discussed in
Section 3.5.43 above, two boundary options are presented in the proposed Project IPA for
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this location to ensure compatibility with activities associated with Scripps Pier (see Figure
3-8). The proposed options are:

1. Matlahuayl Boundary Option 1: Under this option, the proposed Matlahuayl SMR would
be designated as an SMCA instead, to allow for maintenance activities associated with
the pier. The resulting SMCA would have an area of 1.06 square miles. This option is
linked to San Diego-Scripps Coastal SMCA Boundary Option 1.

2. Matlahuayl Boundary Option 2: Under this option, the northern boundary of the proposed
MPA would be moved southward to exclude the pier, and the MPA would be designated
as an SMR. This option would result in a Matlahuayl SMR boundary encompassing 1.06
square miles, and is linked to San Diego-Scripps Coastal SMCA Boundary Option 2.

Proposed Modification of Take Regulations: The currently allowed commercial take of
squid for bait by use of hand held scoop (due west of a line drawn due north from Goldfish
Point) would be disallowed under the proposed regulations, and all take of living marine
resources would become prohibited.

Proposed Modification of Other Regulated Activities: Existing regulations restricting boat
launching and anchoring (14 CCR 632(b)(118)(C)) would be retained under the proposed
regulations but would be modified to allow operation and maintenance of artificial structures
inside the conservation area pursuant to any required federal, state, and local permits, or as
otherwise authorized by the Department.

3.5.45 South La Jolla SMR and South La Jolla SMCA
Classification: Proposed Additions.

Proposed Modification of Boundaries: South La Jolla SMR and South La Jolla SMCA are
proposed in an area of the SCSR with no existing MPAs, and the proposed boundaries would
be newly established. The proposed South La Jolla SMR lies adjacent to and east of the
proposed SMCA of the same name, and extends to the offshore limits of state jurisdiction.
Depths within the proposed SMR range from 0 to 176 feet. The proposed South La Jolla
SMCA is an offshore SMCA abutting the western boundary of the proposed South La Jolla
SMR. Depths within the MPA range from 147 to 274 feet. The proposed onshore/offshore
MPA complex has a shared northern and southern boundary.

Four boundary options for northern and southern boundaries of the South La Jolla SMR and
South La Jolla SMCA MPA complex are under consideration to facilitate public
understanding and compliance with the proposed boundary regulations and for enforcement
feasibility. The four options (depicted graphically on Figure 3-9) are as follows:

1. South La Jolla Boundary Option 1: The protected area would be bounded by the mean
high tide line and straight lines connecting latitude and longitude points. The areas of the
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proposed SMR and SMCA under this option would be 4.65 square miles and 2.67 square
miles, respectively.

2. South La Jolla Boundary Option 2: Under this option, the northern boundary would be
moved northward above the intertidal reef to align with visible landmarks (a stairway and
Palomar Avenue). This would increase the areas of the SMR and SMCA proposed in
Option 1 to 4.83 and 2.39 square miles, respectively.

3. South La Jolla Boundary Option 3: Under this option, the southern boundary would be
moved southward to align with a major street (Missouri Street). This would increase the
areas of the SMR and SMCA proposed in Option 1 to 4.87 and 2.34 square miles,
respectively.

4. South La Jolla Boundary Option 4: Under this option, the northern boundary would move
northward as described in Option 2, and the southern boundary would move southward as
described in Option 3. This would increase the areas of the SMR and SMCA proposed in
Option 1 to 5.05 and 2.46 square miles, respectively.

Proposed Modification of Take Regulations: New regulations would allow the recreational
take of pelagic finfish, including Pacific bonito, by hook and line within the SMCA.

Proposed Modification of Other Regulated Activities: None.
3.5.46 Famosa Slough SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: Famosa Slough SMCA is proposed in an area of the
SCSR with no existing MPA, and the proposed boundaries would be newly established. The
proposed SMCA has an area of 0.03 square miles along the coast within the Famosa Slough
estuary southward of the San Diego River channel. Boundaries of the proposed SMCA are
depicted graphically on Figure 3-15.

Proposed Modification of Take Regulations: New regulations would prohibit take of all
living marine resources.

Proposed Modification of Other Regulated Activities: The proposed regulations would
allow habitat restoration, maintenance dredging, and operation and maintenance of artificial
structures inside the conservation area pursuant to any required permits, or as otherwise
authorized by the Department.

3.5.47 Mia J. Tegner SMCA and Cabrillo SMR

Classification: Proposed Replacement
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Proposed Modification of Boundaries: Boundaries of existing Mia J. Tegner SMCA would
be expanded, and this MPA would be redesignated as the proposed Cabrillo SMR. The area
of the existing Mia J. Tegner SMCA is 0.02 square miles. The boundaries of the proposed
Cabrillo SMR are extend farther offshore, and encompass an increased area of 0.38 square
miles, and a longer alongshore span running 1.26 miles. The maximum depth within the
MPA would increase from 10 feet to 30 feet. Boundaries of the proposed Cabrillo SMR, as
well as the SMCA proposed for replacement, are shown on Figure 3-15.

Proposed Modification of Take Regulations: EXxisting regulations allowing recreational
and commercial take of finfish and commercial take of marine aquatic plants would be
replaced by regulations prohibiting the take of all living marine resources.

Proposed Modification of Other Regulated Activities: None.
3.5.48 Tijuana River Mouth SMCA
Classification: Proposed Addition

Proposed Modification of Boundaries: The Tijuana River Mouth SMCA is proposed in an
area of the SCSR with no existing MPA, and the proposed boundaries would be newly
established. The proposed SMCA abuts the California — Mexico border and extends north up
the coast 2.28 miles. The proposed SMCA has an area of 2.90 square miles, and depths
ranging from 0 to 55 feet. Proposed boundaries are depicted graphically on Figure 3-15.

Proposed Modification of Take Regulations: New regulations would allow only:

1. Recreational take of coastal pelagic species except market squid by hand-held dip net.

2. Commercial take of coastal pelagic species except market squid by round haul net.

Proposed Modification of Other Regulated Activities: The proposed regulations would
allow beach nourishment or other sediment management activities and operation and
maintenance of artificial structures inside the conservation area pursuant to any required
permits or as otherwise authorized by the Department.

3.5.49 Northern Channel Islands MPAs

The five northernmost Channel Islands (San Miguel, Santa Rosa, Santa Cruz, Anacapa, and
Santa Barbara) contain a total of 13 existing MPAs, including the Anacapa Island SMR,
Carrington Point SMR, Footprint SMR, Gull Island SMR, Harris Point SMR, Judith Rock
SMR, Richardson Rock SMR, Santa Barbara Island SMR, Scorpion SMR, Skunk Point
SMR, South Point SMR, Anacapa Island SMCA, and Painted Cave SMCA. These existing
MPAs would be retained without modification, and are not a part of the currently proposed
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rulemaking. Descriptions of these existing MPAs are provided for informational purposes in
Section 10.1 of this Draft EIR.

3.5.50 Special Closures in the SCSR

The SCSR currently contains three areas designated by the Commission as Special Closure
Areas (SCAs). Although they do not constitute MPAs as defined by the Public Resources
Code, SCAs are codified in the same regulatory section as MPAs (Title 14, part 632 of the
California Code of Regulations) and are subject to somewhat similar provisions limiting
certain human uses. Existing SCAs within the SCSR include the San Miguel Island Special
Closure (14 CCR 632(b)(77)), the Anacapa Island Special Closure (14 CCR 632(b)(86)), and
the Arrow Point to Lion Head Point (Catalina Island) Invertebrate Area Special Closure (14
CCR 632(b)(95)). The San Miguel Island and Anacapa Island closures would be retained
without modification under the proposed Project, as these areas surround the northern
Channel Islands. Regulations governing these special closures pertain to boating and urchin
fishing at San Miguel Island, and to shallow-water trapping and protection of a brown
pelican fledging area at Anacapa Island.

The existing Arrow Point to Lion Head Point (Catalina Island) Invertebrate Area Special
Closure, located on Santa Catalina Island, would not be retained under the proposed Project
IPA. However, the existing use restrictions prohibiting the recreational take of invertebrates
have been incorporated into the proposed Project IPA’s regulations for the Arrow Point to
Lion Head Point (Catalina Island) SMCA, which would subsume the geographic area
currently designated as an SCA. Thus, implementation of the proposed Project IPA would
not lift the existing take restrictions within this area. The proposed Project IPA would not
designate any new SCAs.

3.6  MANAGEMENT, ENFORCEMENT, AND MONITORING OF MPAs

As described previously, one of the stated goals of the MLPA is to ensure that MPAs within
the SCSR have clearly defined objectives, effective management measures, and adequate
enforcement, and are based on sound scientific guidelines. Management, enforcement, and
monitoring of MPAs under the IPA would help to ensure that this goal is achieved.

3.6.1 Monitoring and Adaptive Management

The 1999 California Marine Life Protection Act (MLPA, Chapter 10.5 of the California Fish
and Game Code, 82850-2963) directs the state to redesign California’s system of marine
protected areas (MPAS) to function as a more cohesive and effective network to protect the
state’s marine life, habitat, and ecosystems. The MLPA also requires the adoption of a
Marine Life Protection Program that includes provisions for monitoring, research, and
evaluation at selected sites to facilitate adaptive management of MPAs, and to ensure that the
new system meets the goals outlined by the MLPA (California Fish and Game Code
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§2853(C)(3)). In regard to MPAs, the MLPA defines adaptive management as a management
policy that seeks to improve management of biological resources, particularly in areas of
scientific uncertainty, by viewing program actions as tools for learning. Actions shall be
designed so that they will provide useful information for future actions, even if they fail. In
addition, actions will be designed to emphasize monitoring and evaluation so that the
interaction of different elements within marine systems may be better understood (California
Fish and Game Code Section 2852(a)).

The proposed Project IPA, guided by statutory language in the MLPA, was designed to meet
the following goals: protect the natural diversity and abundance of marine life, and the
structure, function, and integrity of marine ecosystems; help sustain, conserve, and protect
marine life populations, including those of economic value, and rebuild those that are
depleted; improve recreational, educational, and study opportunities provided by marine
ecosystems that are subject to minimal human disturbance, and manage these uses in a
manner consistent with protecting biodiversity; protect marine natural heritage, including
protection of representative and unique marine life habitats in California waters for their
intrinsic values; ensure California’s MPAs have clearly defined objectives, effective
management measures, and adequate enforcement and ensure MPAs are based on sound
scientific guidelines; ensure that the state’s MPAs are designed and managed, to the extent
possible, as a network. These goals were incorporated into MPA design guidelines, in
addition to the following recommendations: lessen negative impact while maintaining value;
take into account local resource use and stakeholder activities in the placement of MPAs, as
well as the adjacent terrestrial environment and associated human activities.

The North Central Coast Marine Protected Areas Monitoring Plan (NCC Plan) was adopted
by the Fish and Game Commission on April 7, 2010. The NCC Plan guides MPA monitoring
within the North Central Coast study region, and represents a general model for the types of
issues and the monitoring actions that are envisioned for the MPAs in the new state-wide
network. The NCC Plan envisions monitoring biological impacts of MPAs on areas both
inside and outside of MPAs. The NCC Plan also has been designed to assess the effects of
consumptive activities (such as commercial fishing and recreational fishing) on MPAs and
ecosystems, and inversely, any effects on consumptive uses by MPAs. Similarly, the NCC
Plan is designed to assess the effects of non-consumptive uses (such as beach going, diving,
kayaking, and wildlife viewing) on MPAs and ecosystems, and inversely, the effects of
MPAs on non-consumptive uses. The NCC Plan is going to evaluate MPA design
assumptions and expected outcomes to allow unexpected issues to be resolved through future
management or regulatory actions. The size, shape, and spacing of established MPAs will be
reviewed to see if they meet expected outcomes and in light of new scientific information.
The allowed uses and restrictions will be reviewed to see if the ecosystem and social
responses to MPA restrictions are as expected during the initial design of the MPA network.
The NCC Plan monitoring activities are designed to incorporate stakeholders and expert
scientists in the review and monitoring of the MPA network. The issues and concerns that
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were brought up during the development of the MPA network for the North Central Coast
study region will be monitored to determine if these issues need addressing though
management or regulatory changes. The cycle of MPA review envisioned is every 5 years.

A south coast regional MPA monitoring plan, based on the same framework used in the NCC
Plan, would be adopted by the Commission at some point after the Commission takes action
to revise the MPA regulations for the SCSR consistent with the MLPA. This plan is currently
under development, and the first of a series of stakeholder workshops to gather input were
held in July 2010. As in the adopted NCC Plan, it is envisioned that the South Coast
Regional MPA monitoring plan would evaluate issues related to human uses inside and
outside of the designated MPAs. Monitoring results would be compared to expected
biological outcomes, and deviations from expected outcomes would be identified and
analyzed. Any inconsistencies between the assumptions, expected outcomes, and conditions
within the proposed Project IPA network would be identified. Potential issues regarding
concentration of consumptive uses along MPA boundaries or areas adjacent to MPAs will
also be reviewed, as well as impacts to adjacent areas and stakeholders. Should the
performance of the MPA network (or of individual MPAS) be significantly different than
expected (not realizing expected conservation and rebuilding of important fish populations,
not lessening negative impact while maintaining value, etc.), the Act and the Master Plan
provide the process and regulatory framework for adaptive management, allowing changes in
the design or restrictions of the MPAs to meet the goals of the MLPA and Master Plan
guidelines. In addition, regulatory or management changes could be applied to lessen
observed environmental or socioeconomic side-effects, if consistent with MLPA goals. If
warranted, regulatory decisions made during the present process could be reconsidered by the
Commission based on results of monitoring or other considerations during the SCSR five
year review.

3.6.2 Enforcement

The 2008 Master Plan for Marine Protected Areas (Department 2008) notes that a lack of
law enforcement resources is one of the reasons existing MPAs fall short of their potential to
protect resources (Fish and Game Code (FGC) Section 2851(a)). This lack of resources is not
unique to the MPA context, and is true across all marine management activities in California.
To remedy this, the MLPA requires that the Marine Life Protection Master Plan include
recommendations for improving the effectiveness of enforcement practices. (FGC Sections
2856(a)(2)(1) and (J)). The proposed regulatory revisions were drafted with the intent that
boundaries should be clear, well-marked where possible, recognizable, measurable, and
enforceable. In addition, as described in Section 2.4.9 of this Draft EIR, the Department
made recommendations to the Commission during development of the proposed Project IPA
to improve public comprehension and enforceability of the proposed regulations.
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Increased use of cooperative agreements between agencies is encouraged to ensure adequate

enforcement, as no single federal, state, or local agency has complete jurisdiction over the
coastal and marine environment. Therefore, the Department works closely with the
enforcement programs of multiple entities on matters of mutual enforcement interest,
including the U.S. Fish and Wildlife Service (USFWS), National Oceanic and Atmospheric
Administration (NOAA) Fisheries and Marine Sanctuaries, U.S. Coast Guard, National Park
Service (NPS), and California Department of Parks and Recreation. Though these programs
often provide financial or logistical support, they do not provide significant staff resources
statewide, especially for offshore patrols necessary for MPA enforcement, or, patrols of areas
not adjacent to their own facilities. As part of seeking new cooperative agreements as
outlined by the 2008 Master Plan for Marine Protected Areas, the Department will make
efforts to acquire more direct assistance from appropriate agencies. Effective enforcement of
state and federal regulation within and around the MPAs will improve the likelihood for
success of MPAs in conserving and protecting marine resources. For a more complete
discussion of the methods and equipment used for enforcing the MPA regulations, please
refer to Section 7.3 (Public Services) of this Draft EIR.

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\ DEIR_08-2010\3.0 Project Description.doc 3 -48



SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

SECTION 4.0
DISCIPLINES EXCLUDED FROM DETAILED
ENVIRONMENTAL ANALYSIS

The California Department of Fish and Game (Department) has conducted a preliminary
review of known information on potential environmental impacts that may occur as a result
of implementing the proposed Integrated Preferred Alternative (IPA) or alternatives. Some
impacts have been deemed not likely to occur or are expected to be insignificant, and review
of such environmental impact topics has been dismissed from consideration in this Draft
Environmental Impact Report (EIR). This section describes the topics that have been
dismissed from consideration, along with the basis for their dismissal.

41 AESTHETICS

California has declared that the Pacific Ocean and its rich marine living resources are of great
environmental, economic, aesthetic, recreational, educational, scientific, nutritional, social,
and historic importance to the people of California. (California Fish and Game Code §2851,
emphasis added). It is the policy of the state to ensure the conservation, sustainable use, and,
where feasible, restoration of California’s marine living resources for the benefit of all the
citizens of the state. The proposed Project IPA and alternatives are a in part specifically
designed and expected to improve the environmental, economic, aesthetic, recreational,
educational, scientific, nutritional, social, and historic resources of the state. Coastal Southern
California contains highly scenic areas and a dense population that results in a large viewing
audience at many coastal and marine locations within the south coast study region (SCSR).
Approximately 2.5 million people participated in wildlife viewing, and more than 4 million
people took photos at the beaches throughout the state in 1999 (Department 2009). Whale
watching and wildlife viewing are also very popular in the SCSR due to the number of
marine mammals that reside in and pass through the SCSR (Department 2009).

The proposed Project IPA and alternatives involve the promulgation of regulations defining
areas where fishing and other uses may be restricted in order to provide protection to living
marine resources. No activity that may negatively impact aesthetic resources — such as
construction, demolition, grading, or other related activity — is being proposed or is likely to
occur as a result of the proposed Project IPA or alternatives. The proposed Project IPA and
alternatives are also not expected to result in the creation of new sources of substantial light
or glare that would adversely affect daytime or nighttime views.

Most permanent visible changes that could be attributed to the proposed Project IPA or
alternatives are expected to occur mainly beneath the sea surface. For example, as a result of
the proposed Project, we expect to see an increase in the expanse of kelp beds and their
associated fauna. The reestablishment of natural biological communities within MPAs,
including reestablishment of kelp beds, is one of the goals of the Marine Life Protection Act.
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This reestablishment of marine biological communities is expected to produce positive
impacts to scenic vistas and improve wildlife viewing opportunities of animals. The increase
in marine plants and animals in the water may result in greater amounts of detritus washing
ashore. However this impact is not expected to be significant because the proposed Project
IPA and alternatives would not prohibit local jurisdictions from cleaning detritus — such as
kelp wrack or other storm debris — from beach areas above the mean high tide line.
Additionally, because kelp wrack and driftwood are common and naturally occurring
components of a coastal visual setting, modest changes in the volume of these elements
would not constitute a substantial change in the visual character of the affected beaches. In
summary, no significant adverse aesthetic impacts are anticipated to result from the proposed
Project IPA or alternatives.

4.2 AGRICULTURE AND FORESTRY RESOURCES

The site of action of the proposed Project IPA and alternatives is solely within state waters
adjacent to the Southern California coastline and islands. Conventional, land-based
agriculture such as raising of livestock or land-based farming, would not be affected by the
proposed Project IPA or alternatives. No conflicts with agricultural zoning or conversion of
farmland to non-agricultural uses would occur. No forest resources occur within the SCSR’s
marine environment. The proposed Project IPA and alternatives would therefore not impact
agricultural resources or forests, and impacts to agricultural resources are not discussed in
this Draft EIR.

The potential effects to aquaculture and kelp harvesting from the proposed Project IPA and
alternatives are discussed in Section 5.0 of this Draft EIR (Consumptive Uses).

4.3 GEOLOGY AND SOILS

The SCSR includes unique geologic features such as rocky intertidal zones, beaches of
varying grain sizes (gravel to fine-grained), rocky reefs, and underwater pinnacles. These
features are the result of active tectonic processes, erosion, and wave and biological action in
the surrounding area. These features provide a substrate for marine life and public viewing
enjoyment. The proposed Project IPA and alternatives do not propose any actions or changes
in regulation that would impact these resources or processes. Additionally, the proposed
Project and alternatives would not expose people or structures to adverse effects and geologic
processes. Therefore, the proposed Project IPA and alternatives would have no effect on
geology or soils, and impacts to these resources are not discussed in this Draft EIR.

4.4 NOISE

The proposed Project IPA and alternatives regulate fishing and other activities, some of
which produce noise. The proposed Project IPA and alternatives may result in vessels having
to travel farther to reach open fishing grounds and this additional travel time may increase
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the noise duration from commercial and recreational fishing vessels. However, noise
emissions from commercial and recreational fishing vessels have not been identified as a
significant problem to coastal residents or beach goers. This is likely due to the high level of
attenuation of noise level on the ocean, and lack of sensitivity by beachgoers and coastal
residents to the noise levels generated by boat operation. Neither the proposed Project IPA
nor alternatives are expected to result in the generation of excessive noise or would expose
persons in the project vicinity to a substantial permanent increase in ambient noise levels or a
substantial temporary or periodic increase in ambient noise. As such, the proposed Project
IPA and alternatives are not expected to directly or indirectly generate significant noise-
related impacts, and an analysis of noise impacts has been dismissed from discussion in this
Draft EIR.

45 POPULATION AND HOUSING

The proposed Project IPA and alternatives consist of changes in allowable fishing and other
uses within defined water along a portion of the California coast. Though these changes may
result in economic impacts to commercial fishing interests and ocean-dependent fishing
businesses, these impacts have been evaluated and minimized during the design of the
proposed Project IPA and alternatives. The proposed Project IPA and alternatives are not
likely to induce substantial population growth in the project area or cause a substantial
change to the availability of housing in the project area and elsewhere. No substantial
adverse impacts to population and housing are expected from the proposed Project IPA or
alternatives, and analysis of such impacts has been dismissed from this Draft EIR. An
evaluation of potential growth inducement from the Project is presented in Section 11.3 of
this Draft EIR.
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SECTION 5.0
CONSUMPTIVE USES OF LIVING MARINE RESOURCE PRODUCTS

This section characterizes the consumable goods and products (i.e., commercial kelp harvest,
commercial aquaculture, and commercial fishing) that may be affected by the
implementation of the proposed Project Integrated Preferred Alternative (IPA).

5.1 CEQA APPLICATION OF SOCIOECONOMIC FACTORS

The California Environmental Quality Act (CEQA) does not require consideration of direct
economic or social factors in its impact analyses. The State CEQA Guidelines (Section
15131(a)) state, “[e]conomic or social effects shall not be treated as significant effects on the
environment.” Therefore, no significance criteria for the proposed Project IPA’s
socioeconomic consequences on commercial and recreational consumptive uses are
established. CEQA directs that economic or social effects be addressed only when they cause
a physical effect on the environment. This section discusses possible linkages between
potential economic or social changes to commercial consumptive use, and associated indirect
consequences that could result from revising existing marine protected areas (MPAs) and
establishing new MPAs in the south coast study region (SCSR). Detailed analysis and
description of methods used in this Draft Environmental Impact Report (EIR) can be found in
the Ecotrust Report, Summary of Potential Impacts of the Integrated Preferred Alternative
and the Round 3 Revised South Coast Regional Stakeholder Group Proposals on
Commercial and Recreational Fisheries in the South Coast Study Region (Scholz et al.
2010).

While State CEQA Guidelines have requirements for discussion of terrestrial agricultural
resources, there are no guidelines for assessment of aquaculture. Nonetheless, because these
issues are of great importance to stakeholders in the region, the following discussion is
presented to facilitate understanding of the potential effects of the MPASs on this issue.

5.2 ACTIVITIES SUPPORTING CONSUMPTIVE DEMAND OF MARINE
RESOURCES

5.2.1 Commercial Fishing

Commercial fishing is a consumptive use of marine resources in the SCSR. The California
Department of Fish and Game (Department) organizes California’s ports geographically into
nine port complexes for the purposes of monitoring and compiling statistics on commercial
fishery landings. The SCSR includes Santa Barbara (Santa Barbara and Ventura Counties),
Los Angeles (Los Angeles and Orange Counties), and San Diego (San Diego County).

Major commercial fisheries within the SCSR include market squid, sea urchin, California
spiny lobster, coastal pelagic finfish, spot prawn, and California halibut. The SCSR also
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includes kelp harvest areas and aquaculture leases. Commercial fishing and fishing vessels in
the SCSR have declined from 1998 through 2007 (Department 2009, Culver et. al 2007).

Commercial fishermen in the SCSR deploy a variety of gear types, including round haul nets,
hook-and-line, trawl, trap, entangling nets, diver, and hand capture (Department 2009).
Fishery profiles including landings by market categories within the SCSR can be found in
Appendix D of the Regional Profile of the South Coast Study Region (Department 2009),
available online at http://www.dfg.ca.gov/mlpa/regionalprofile_sc.asp.

5.2.1.2 Kelp Harvesting and Aguaculture

5.2.1.2.1 Kelp Harvesting. Kelp harvest and aquaculture activities also occur in the SCSR.
Administrative kelp bed areas in California waters are numbered, defined by compass
bearings from known landmarks, and have applicable commercial regulations pertaining to
the harvest of giant kelp and bull kelp (see the California Code of Regulations: CCR, Title
14, 8165 and 165.5). The entire California coastline is divided into numbered administrative
kelp beds, although not all areas currently contain kelp. Administrative kelp beds are
designated as closed, leasable, leased, or open. Closed beds may not be harvested. Leased
beds are exclusively harvestable by the lessee. Open beds may be harvested by anyone with a
kelp harvesting license. Of the 48 kelp beds in the SCSR, 23 are open, 4 are closed, 20 are
leasable, and 1 is currently leased.

Giant kelp is harvested from Imperial Beach in San Diego County, near the
California/Mexico border, to Santa Cruz (Santa Cruz County). The Department has managed
kelp harvesting since 1917. Regulations currently allow kelp to be cut no deeper than 4 feet
beneath the surface. Kelp harvesting licenses are required for commercial-use harvesting, but
do not restrict season or limit. In 2009, 33 kelp harvesting licenses existed in the SCSR
(Department 2009). The SCSR holds an annual average of 36 licenses, and 30,570 tons of
kelp is commercially harvested yearly. A small amount of edible seaweed/agar has been
harvested at Santa Cruz Island (Department 2009).

5.2.1.2.2 Aguaculture. All aguaculture facilities in the SCSR occupy private lands or state-
leased marine water bottoms (Department 2002). Individual owners must register aquaculture
facilities with the Department by March 1 of each year. Land-based aquaculture operations
occur at the Santa Barbara Harbor and at Aqua Hedionda Lagoon, and include raising
abalone, mussels, keyhole limpets, and fishes (Department 2009).

The Department funds a marine hatchery through its Ocean Resources and Enhancement and
Hatchery program. The primary function of the program is to provide juvenile white sea
bass-rearing pens. These pens are located in Oxnard, San Diego, Mission Bay, Dana Point,
Newport Beach, Huntington Harbor, Alamitos Bay, Santa Catalina Island, King Harbor,
Marina Del Rey, Port Hueneme, and Santa Barbara (Department 2009).
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State Water Bottom Leases. Santa Barbara County has three active shellfish aquaculture
leases. These sites grow oysters, clams, mussels, scallops, and abalone for commercial sale.
Shellfish aquaculture operations with active state water bottom leases cover 106.7 acres
within the SCSR (Department 2009).

An active water bottom lease must have time remaining on the lease period, currently meet
planting and harvesting requirements as set forth in 14 CCR 237(i) and (j), and be approved
by the California Fish and Game Commission (Commission). The boundary and acreage of a
specified state water bottom parcel are defined in a lease, as well as the terms and conditions
of usage of that area for a specified time. The annual cost is based on a rate per acre as a
result of competitive bidding in a lease auction. The Commission must approve any changes
to terms or conditions in the lease (Department 2009).

Thirty-six of the 106.7 acres leased are in use. Santa Barbara Mariculture Company uses 36
of 71.7 leased acres for farming rock, speckled, and Japanese scallops; manila clams; Pacific
and Kumamoto oysters; and Mediterranean mussels. Culture practices include longline, rafts,
rack and bag, longline on stakes, rack and tray, groundline and bag, bottom culture, and
floats. Neushul Mariculture, Inc. uses 1 of 25 leased acres for algae cultivation. Eaglenet Sea
Farms, Inc. uses none of the 10 leased acres for red abalone cultivation by anchored ocean
habitats (Department 2009).

5.3 CONSEQUENCES FOR AQUACULTURE, KELP HARVEST, AND
COMMERCIAL FISHING RESOURCE AVAILABILITY

Adaptive management is a part of the MLPA. The MLPA requires monitoring to determine
whether its goals are being met. If the goals of the MLPA (see Section 3.2) are not being met,
then either regulatory or management changes could occur to try and meet the goals.

5.3.1 Commercial Fisheries Displacement

Commercial fisheries that have the greatest potential to be affected by the proposed Project
are those that occur primarily or significantly within the SCSR and target primarily resident,
nonmigratory species, or species that are highly mobile but spawn and are harvested in
nearshore waters. The nearshore waters along the coast contain large rocky reefs, kelp beds,
and expanses of soft bottom that provide habitats for numerous species. These may include
nearshore and shelf rockfishes, lingcod, cabezon, kelp greenling, California halibut,
butterfish, jacksmelt, surfperches, squid, Dungeness crab, and rock crab (Department 2009).

The Ecotrust Report characterizes the spatial extent and relative importance of fishing
grounds for 15 commercial fisheries in the SCSR including: California halibut (hook and
line, and trawl); pelagics (northern anchovy and Pacific sardine); California spiny lobster;
Cabezon, greenling, and rockfish (nearshore fishery hook and line); rock crab (nearshore
fishery trap); sablefish (blackcod); sea cucumber (diving and trawl); spot prawn; market

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\E01 - URS Prepared\ DEIR_08-2010\5.0 Consumptive Uses.doc 5 = 3



SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

squid; swordfish; thornyhead; and red sea urchin. The Ecotrust Report collected spatial
information in the summer and fall of 2008 from representative ports of call within the
SCSR. The data was used to evaluate the potential socioeconomic consequences on the
commercial fishing grounds under the proposed Project IPA, and is presented in Table 5-1.
The proposed Project IPA identifies a maximum potential displacement of important
commercial fisheries by area, from 47 percent (for both sablefish [blackcod] and thornyhead
in San Pedro/Terminal Island, Dana Point, and Oceanside) to O percent (for spot prawn in
Ventura). Maximum potential displacement of important commercial fisheries by value
would vary from 44.9 percent (for thornyhead in Dana Point) to O percent (for nearshore
fishery trap and spot prawn in Ventura, and rock crab in Port Hueneme and San Pedro). The
proposed Project IPA would potentially affect 8.3 percent (by area) and 8 percent (by value)
of the important fishing grounds in the SCSR.

Existing MPAs surrounding the northern Channel Islands and Santa Barbara Island, in the
southern Channel Islands, would be retained without modification under the proposed Project
IPA. No change in the existing status of fishing available areas would occur in that portion of
the SCSR.

Some commercial fisheries may be disproportionately affected® by the proposed Project IPA
(see Table 5-2). The disproportionate effects over-estimate the socioeconomic consequences,
because the report does not account for the existing MPAs within the SCSR.

The data indicates that the nearshore trap fishery in Dana Point would be disproportionately
affected in the proposed Project IPA.

! Disproportionately effected commercial fisheries were assessed in the Ecotrust Report by using a box plot
analysis to identify outliers within each fishery (calculated using estimated effect on stated value of total
fishing grounds minus the Channel Islands data). In a box plot analysis, outliers are defined as extreme values
that deviate significantly from the rest of the sample.
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TABLE 5-1
PERCENTAGE AREA AND VALUE OF TOTAL COMMERCIAL FISHING
GROUNDS AFFECTED, BY PORT

Proposed Project

IPA Existing Condition (Alternative 0)
Port/Fishery Area Value Area Value
Santa Barbara
California Halibut (Hook & Line) 9.1% 15.1% 3.7% 5.6%
California Halibut (Trawl) 3.1% 6.3% 0.0% 0.0%
Coastal Pelagics NA NA NA NA
Live Bait NA NA NA NA
California Spiny Lobster 9.8 9.7 5.8 34
N. Fishery (Hook & Line) 14.4 13.0 9.8 9.4
N. Fishery (Trap) 7.7 9.3 16 43
Rock Crab 9.5 10.2 39 4.0
Sablefish (blackcod) NA NA NA NA
Sea Cucumber (Dive) 15.9 12.6 10.4 9.9
Sea Cucumber (Trawl) 2.0 3.0 0.0 0.0
Spot Prawn 12.9 12.6 0.0 0.0
Market Squid NA NA NA NA
Swordfish NA NA NA NA
Thornyhead NA NA NA NA
Red Sea Urchin 13.3 8.1 7.2 6.6
Ventura
California Halibut (Hook & Line) 14.0 9.6 9.2 7.0
California Halibut (Trawl) NA NA NA NA
Coastal Pelagics NA NA NA NA
Live Bait NA NA NA NA
California Spiny Lobster 18 13 0.1 0.0
N. Fishery (Hook & Line) NA NA NA NA
N. Fishery (Trap) 12.8 0.0 10.5 0.0
Rock Crab 18 35 18 35
Sablefish (blackcod) NA NA NA NA
Sea Cucumber (Dive) 14.6 14.5 11.7 0.3
Sea Cucumber (Trawl) NA NA NA NA
Spot Prawn 0.0 0.0 0.0 0.0

Market Squid 7.7 4.4 31 3.0
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TABLE 5-1 (CONTINUED)
PERCENTAGE AREA AND VALUE OF TOTAL COMMERCIAL FISHING
GROUNDS AFFECTED, BY PORT

Proposed Project

IPA Existing Condition (Alternative 0)
Port/Fishery Area Value Area Value
Swordfish NA NA NA NA
Thornyhead NA NA NA NA
Red Sea Urchin NA NA NA NA
Port Hueneme
California Halibut (Hook & Line) 12.4 8.5 7.1 6.2
California Halibut (Trawl) NA NA NA NA
Coastal Pelagics 7.2 35 3.8 0.8
Live Bait NA NA NA NA
California Spiny Lobster 35 4.7 1.0 31
N. Fishery (Hook & Line) 15.7 20.8 7.0 0.2
N. Fishery (Trap) 6.3 13 0.0 0.0
Rock Crab 13 0.0 0.0 0.0
Sablefish (blackcod) NA NA NA NA
Sea Cucumber (Dive) 15.8 16.9 9.5 14.2
Sea Cucumber (Trawl) NA NA NA NA
Spot Prawn 25.6 26.1 25.6 26.1
Market Squid 9.4 5.3 4.0 2.9
Swordfish NA NA NA NA
Thornyhead NA NA NA NA
Red Sea Urchin 7.5 7.8 55 34
San Pedro/Terminal Island
California Halibut (Hook & Line) NA NA NA NA
California Halibut (Trawl) NA NA NA NA
Coastal Pelagics 7.4 4.1 3.0 05
Live Bait 25 12 0.0 0.0
California Spiny Lobster 5.9 6.0 0.4 0.1
N. Fishery (Hook & Line) 14.6 12.7 8.6 6.7
N. Fishery (Trap) 5.9 7.2 0.0 0.0
Rock Crab 15 0.0 0.0 0.0
Sablefish (blackcod) 47.0 28.0 0.0 0.0

Sea Cucumber (Dive) 15.1 10.1 7.1 1.8
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TABLE 5-1 (CONTINUED)
PERCENTAGE AREA AND VALUE OF TOTAL COMMERCIAL FISHING
GROUNDS AFFECTED, BY PORT

Proposed Project

IPA Existing Condition (Alternative 0)

Port/Fishery Area Value Area Value
Sea Cucumber (Trawl) NA NA NA NA
Spot Prawn 42 1.3 0.0 0.0
Market Squid 8.3 4.4 3.6 2.2
Swordfish NA NA NA NA
Thornyhead 47.0 40.9 0.0 0.0
Red Sea Urchin 8.8 9.7 5.9 34
Dana Point

California Halibut (Hook & Line) NA NA NA NA
California Halibut (Trawl) NA NA NA NA
Coastal Pelagics NA NA NA NA
Live Bait 5.1 6.3 0.0 0.0
California Spiny Lobster 4.6 8.5 0.0 0.0
N. Fishery (Hook & Line) NA NA NA NA
N. Fishery (Trap) 14.1 28.0 0.0 0.0
Rock Crab 10.8 9.7 0.0 0.0
Sablefish (blackcod) 47.0 28.0 0.0 0.0
Sea Cucumber (Dive) NA NA NA NA
Sea Cucumber (Trawl) NA NA NA NA
Spot Prawn 9.6 6.8 0.0 0.0
Market Squid NA NA NA NA
Swordfish 1.7 8.2 0.9 1.6
Thornyhead 47.0 44.9 0.0 0.0
Red Sea Urchin 43 3.0 0.0 0.0
Oceanside

California Halibut (Hook & Line) NA NA NA NA
California Halibut (Trawl) NA NA NA NA
Coastal Pelagics NA NA NA NA
Live Bait 3.0 0.3 0.0 0.0
California Spiny Lobster 7.3 95 0.5 0.4
N. Fishery (Hook & Line) NA NA NA NA

N. Fishery (Trap) 7.1 2.2 0.0 0.0
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TABLE 5-1 (CONTINUED)
PERCENTAGE AREA AND VALUE OF TOTAL COMMERCIAL FISHING
GROUNDS AFFECTED, BY PORT

Proposed Project

IPA Existing Condition (Alternative 0)

Port/Fishery Area Value Area Value
Rock Crab 45 0.1 0.0 0.0
Sablefish (blackcod) 47.0 28.0 0.0 0.0
Sea Cucumber (Dive) NA NA NA NA
Sea Cucumber (Trawl) NA NA NA NA
Spot Prawn 85 12.9 0.0 0.0
Market Squid NA NA NA NA
Swordfish NA NA NA NA
Thornyhead 47.0 43.9 0.0 0.0
Red Sea Urchin 19.3 5.2 0.0 0.0
San Diego

California Halibut (Hook & Line) NA NA NA NA
California Halibut (Trawl) NA NA NA NA
Coastal Pelagics NA NA NA NA
Live Bait 25 2.7 0.0 0.0
California Spiny Lobster 5.9 121 0.0 0.0
N. Fishery (Hook & Line) 4.8 8.0 0.0 0.0
N. Fishery (Trap) 5.9 12.1 0.0 0.0
Rock Crab 8.3 31 0.0 0.0
Sablefish (blackcod) NA NA NA NA
Sea Cucumber (Dive) 6.4 2.9 0.0 0.0
Sea Cucumber (Trawl) NA NA NA NA
Spot Prawn 12.2 12.7 0.0 0.0
Market Squid NA NA NA NA
Swordfish 0.8 0.8 0.1 0.1
Thornyhead NA NA NA NA
Red Sea Urchin 13.2 8.0 0.0 0.0

Source: Ecotrust, Scholz et al. 2010.
NOTE: NA = data not available.
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TABLE 5-2
DISPROPORTIONATELY AFFECTED COMMERCIAL FISHERIES

Estimated Effect on Stated Value

Port Fishery of Total Fishing Grounds
Proposed Project IPA

Dana Point N. Fishery (Trap) 28.00%
Alternative 1

Dana Point N. Fishery (Trap) 29.30%
Oceanside Red Sea Urchin 60.90%
Alternative 2

Oceanside Red Sea Urchin 38.70%
Alternative 3

Dana Point N. Fishery (Trap) 29.50%
Santa Barbara California Halibut (Hook & Line) 16.20%

Source: Scholz et al. 2010.

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\E01 - URS Prepared\ DEIR_08-2010\5.0 Consumptive Uses.doc 5 = 9






SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

SECTION 6.0
PHYSICAL RESOURCES

6.1 AIR QUALITY

This chapter describes the impacts on air quality that would result from the proposed
Integrated Preferred Alternative (IPA). It also discusses federal and state ambient air quality
standards and existing air quality conditions in the south coast study region (SCSR),
discusses potential sensitive receptors, and describes the overall regulatory framework for air
quality management in the SCSR. A discussion of global climate change and the proposed
Project’s contribution to greenhouse gas emissions is provided in Section 6.2 of this Draft
Environmental Impact Report (EIR).

6.1.1 Regulatory Framework
6.1.1.1 Federal

The Federal Clean Air Act (CAA), enacted in 1970 and amended twice thereafter (most
recently in 1990), establishes the framework for air pollution control. The CAA directs the
United States Environmental Protection Agency (EPA) to establish national ambient air
quality standards (NAAQS). The NAAQS are divided into primary and secondary standards.
The former are set to protect human health within an adequate margin of safety; and the latter
to protect environmental values, such as plant and animal life.

The CAA requires states to submit a state implementation plan (SIP) for areas in
nonattainment for NAAQS. The SIP, which is reviewed and approved by the EPA, must
demonstrate how the NAAQS will be achieved. Failing to submit a plan or secure approval
could lead to denial of federal funding and permits. In cases where the SIP is submitted but
fails to demonstrate achievement of the NAAQS, the EPA is directed to prepare a federal
implementation plan. The applicable SIPs for the SCSR include the 2007 Santa Barbara
County Clean Air Plan, the 2007 Ventura County Air Quality Management Plan, the 2007
South Coast Air Basin Air Quality Management Plan, the 2007 San Diego County Ozone
Attainment Plan, and the 2004 Revision to the California State Implementation Plan for
Carbon Monoxide.

6.1.1.2 State

The California Air Resources Board (CARB) and local air pollution control districts have
responsibility for achieving the California ambient air quality standards (CAAQS), which are
more stringent than the comparable NAAQS. The CAAQS are achieved through district-level
air quality management plans that are incorporated into the SIP.
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The California Clean Air Act (CCAA) requires local and regional districts that are not
attaining one or more of the CAAQS for ozone (Os), carbon monoxide (CO), sulfur dioxide
(SOy), or nitrogen dioxide (NO;) to expeditiously adopt plans specifically designed to attain
these standards. Each plan must be designed to achieve an annual 5 percent reduction in
district-wide emissions of each nonattainment pollutant or its precursors.

Recently enacted amendments to the CCAA impose additional requirements that are
designed to ensure an improvement in air quality within the next 5 years. Local districts with
moderate air pollution that did not achieve the “transitional nonattainment” status by
December 31, 1997 must implement the more stringent measures applicable to districts with
serious air pollution.

6.1.1.3 Local

Four air quality management agencies have jurisdiction in the SCSR. These are the Santa
Barbara County Air Pollution Control District (SBCAPCD), the Ventura County Air
Pollution Control District (VCAPCD), the South Coast Air Quality Management District
(SCAQMD), and the San Diego County Air Pollution Control District (SDAPCD). The EPA-
established NAAQS are enforced by the CARB and these districts. The CARB and the
districts are responsible for ensuring that the CAAQS are met. The districts are also
responsible for implementing strategies for air quality improvement and recommending
mitigation measures for new growth and development.

The primary mechanism through which the air districts regulate the emissions of air pollution
involves the issuance of permits to stationary sources of air pollution in accordance with the
rules and regulations adopted by each district. The districts also review and coordinate
projects with other local government agencies to reduce emissions associated with
transportation. Each district has review procedures to identify and promote emissions
reductions through the application of mitigation measures placed as conditions on specific
projects.

Commercial fishing vessels, which are the focus of this section, are not directly regulated by
any of the individual districts. Like other mobile sources, the emissions from their engines
are subject to limits adopted at the federal or state level. In the SCAQMD, a program
established under Regulation XVI—and specifically Rule 1631 that applies to fishing boats
and similar vessels—encourages owners to reduce their emissions by replacing or modifying
engines or through other procedures. Although these marine vessel owners are not directly
regulated by SCAQMD, they can register and, in theory, sell their reductions under the
SCAQMD Regional Clean Air Incentives Market (RECLAIM) program. The RECLAIM
program allows specific permitted industrial and power generator operators to buy and sell
oxides of nitrogen (NOx) emissions or credits in a market. Over time, the SCAQMD
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Governing Board reduces the allowable NOx emissions and the overall RECLAIM program
is intended to achieve those reductions.

6.1.2 Environmental Setting

Climate along the coastline of California varies with warmer temperatures, less rainfall, and
less extensive cloud cover in the southern portions of the state. California is divided into 15
air basins to better manage air pollution. The SCSR includes three air basins: the South
Central Coast Air Basin (SCCAB), South Coast Air Basin (SCAB), and San Diego Air Basin
(SDAB).

The SCSR extends along five coastal California counties: Santa Barbara, Ventura, Los
Angeles, Orange, and San Diego. Santa Barbara and Ventura Counties are located within the
SCCAB, which consists of the entirety of San Luis Obispo, Santa Barbara, and Ventura
Counties. Within the SCCAB, three air districts have jurisdiction over air quality issues. The
San Luis Obispo County Air Pollution Control District (SLOAPCD) has jurisdiction over
San Luis Obispo County (SLOAPCD is located north of and outside the SCSR). The
SBCAPCD has jurisdiction over Santa Barbara County, and the VCAPCD has jurisdiction
over Ventura County.

Los Angeles and Orange Counties are located in the SCAB, which consists of the
southwestern portions of Los Angeles and San Bernardino Counties, the western portion of
Riverside County, and the entirety of Orange County. Within the SCAB, the SCAQMD has
jurisdiction over air quality issues.

San Diego County is located in the SDAB, which consists of the entirety of San Diego
County. Within the SDAB, the SDAPCD has jurisdiction over air quality issues.

These air basins include the California Coastal Waters (CCW) and stationary sources (e.g.,
oil and gas operations) regulated by the applicable AQMD. In 1983 CARB defined a
boundary for the CCWs, within which pollutants, as from marine vessels, emitted offshore
will be transported onshore. Each district defines the CCW boundary within their
jurisdiction. California Health and Safety Code Section 39037.1 defines a marine vessel to
mean any tugboat, tanker, freighter, passenger ship, barge, or other boat, ship, or watercraft,
except those used primarily for recreation; however, SBCAPCD, VCAPCD, SCAQMD and
SDAPCD all exempt from permit the types of marine vessels discussed as part of this project.

6.1.2.1 Sensitive Receptors

For air quality analysis, sensitive land uses are defined as locations where people reside or
where the presence of air pollutant emissions could adversely affect the use of the land.
Typical sensitive receptors include residents, school children, hospital patients, and the
elderly. There are no sensitive receptors identified within state waters within the SCSR.
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6.1.2.2 Existing Air Pollution Concentrations

Existing air quality conditions in the SCSR can be characterized in terms of the ambient air
quality standards established by the federal and state governments for several different
pollutants. Federal standards have been established for seven pollutants:

e Carbon monoxide

e Lead

e Nitrogen dioxide

e Ozone

e Respirable particulate matter less than 10 microns in diameter (PMy)

e Fine particulate matter less than 2.5 microns in diameter (PM,s)

e Sulfur dioxide
California State standards include the federal pollutants, plus four more:

e Sulfates
e Hydrogen sulfide
e Vinyl chloride (chloroethene)

e Visibility reducing particles

Table 6.1-1 identifies the specific state and federal standards for these pollutants. The
pollutants of greatest concern to the proposed project are described below. Toxic air
contaminants (TACS), though not regulated, are also discussed.

6.1.2.2.1 QOzone. Ozone is a respiratory irritant that increases susceptibility to respiratory
infections. It is also an oxidant that can cause substantial damage to vegetation and other
materials. Ozone is not emitted directly into the air, but is formed by a photochemical
reaction in the atmosphere. Ozone precursors, called reactive organic gases (ROG) and NOx,
react in the atmosphere in the presence of sunlight to form ozone. Because photochemical
reaction rates depend on the intensity of ultraviolet light and air temperature, ozone is
primarily a summer problem in the SCSR. Ozone is considered a regional pollutant because
the photochemical reactions take time to occur and result in high ozone levels often occurring
downwind of the emission source. The SCSR is a potential receptor of regional pollutants
from inland areas. Therefore, ozone conditions in the area may result from a combination of
locally generated and transported emissions.
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TABLE 6.1-1
AMBIENT AIR QUALITY STANDARDS APPLICABLE IN CALIFORNIA

California Standards! Federal Standards?

Pollutant Averaging Time  Concentration? Method4 Primary3> Secondary35 Method?
Ozone (03) 1 hour 0.09 ppm Ultraviolet photometry — Same as primary Ultraviolet photometry
(180 pg/m3) standard
8 hour 0.070 ppm Ultraviolet photometry 0.075 ppm Same as primary Ultraviolet photometry
(137 pg/md) (147 pg/md) standard
Respirable particulate 24 hour 50 pg/m3 Gravimetric or beta 150 pg/md Same as primary Inertial separation and
matter (PMio) attenuation standard gravimetric analysis
Annual arithmetic 20 pg/m3 Gravimetric or beta — Same as primary Inertial separation and
mean attenuation standard gravimetric analysis
Fine particulate 24 hour No separate state  No separate state 35 pg/m?3 Same as primary Inertial separation and
matter (PM2.s) standard standard standard gravimetric analysis
Annual arithmetic 12 pg/m3 Gravimetric or beta 15.0 pyg/m3 Same as primary Inertial separation and
mean attenuation standard gravimetric analysis
Carbon monoxide 8 hour 9.0 ppm Non-dispersive infrared 9 ppm None NDIR
(CO) (10 mg/m3) photometry (NDIR) (10 mg/m3)
1 hour 20 ppm NDIR 35 ppm None NDIR
(23 mg/m?3) (40 mg/m3)
8 hour 6 ppm NDIR — — NDIR
(Lake Tahoe) (7mg/m3)
Nitrogen dioxide Annual arithmetic ~ 0.030 ppm Gas phase 0.053 ppm Same as primary Gas phase
(NO2) mean (57 pg/m3) chemiluminescence (100 pg/m3) standard chemiluminescence
1 hour 0.18 ppm Gas phase 0.100 ppms None Gas phase
(339 pg/m?) chemiluminescence chemiluminescence
Sulfur dioxide (SO2) Annual arithmetic  — Ultraviolet fluorescence 0.030 ppm — Spectrophotometry
mean (80 pg/m3) (pararosaniline method)
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TABLE 6.1-1 (CONTINUED)
AMBIENT AIR QUALITY STANDARDS APPLICABLE IN CALIFORNIA

California Standards!

Federal Standards?

Pollutant Averaging Time  Concentration? Method4 Primary3> Secondary35 Method?
24 hour 0.04 ppm Ultraviolet fluorescence 0.14 ppm — Spectrophotometry
(105 pg/md) (365 pg/m?) (pararosaniline method)
3 hour — Ultraviolet fluorescence — 0.5 ppm Spectrophotometry
(13,00 pg/m3) (pararosaniline method)
1 hour 0.25 ppm Ultraviolet fluorescence — — —
(655 pg/m3)
Lead® 30 day average 1.5 pug/m3 Atomic absorption — — —
Calendar quarter — — Atomic absorption 1.5 pg/m3 Same as primary High volume sampler
standard and atomic absorption
Rolling 3-month — Atomic absorption 1.15 pg/m3 Same as primary High volume sampler
average'0 standard and atomic absorption
Visibility reducing 8 hour Extinction Coefficient of 0.23 per kilometer — No federal No federal No federal
particles visibility of ten miles or more (0.07-30 miles or standards standards standards
more for Lake Tahoe) due to particles when
relative humidity is less than 70%. Method: beta
attenuation and transmittance through filter tape.
Sulfates 24 hour 25 pg/md lon chromatography No federal No federal No federal
standards standards standards
Hydrogen sulfide 1 hour 0.03 ppm Ultraviolet fluorescence No federal No federal No federal
(42 pg/m3) standards standards standards
Vinyl chloride® 24 hour 0.01 ppm Gas chromatography No federal No federal No federal
(26 pg/m3) standards standards standards

1" California standards for ozone, carbon monoxide (except Lake Tahoe), sulfur dioxide (1 and 24 hour), nitrogen dioxide, suspended particulate matter—PM+10, PM25, and visibility reducing
particles, are values that are not to be exceeded. All others are not to be equaled or exceeded. California ambient air quality standards are listed in the Table of Standards in Section 70200 of
Title 17 of the California Code of Regulations.
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TABLE 6.1-1 (CONTINUED)
AMBIENT AIR QUALITY STANDARDS APPLICABLE IN CALIFORNIA

2 National standards (other than ozone, particulate matter, and those based on annual averages or annual arithmetic mean) are not to be exceeded more than once a year. The ozone standard
is attained when the fourth highest eight hour concentration in a year, averaged over three years, is equal to or less than the standard. For PM1o, the 24 hour standard is attained when the
expected number of days per calendar year with a 24-hour average concentration above 150 ug/m3 is equal to or less than one. For PMzs, the 24 hour standard is attained when 98 percent of
the daily concentrations, averaged over three years, are equal to or less than the standard. Contact U.S. EPA for further clarification and current federal policies.

3 Concentration expressed first in units in which it was promulgated. Equivalent units given in parentheses are based upon a reference temperature of 25°C and a reference pressure of 760

torr. Most measurements of air quality are to be corrected to a reference temperature of 25°C and a reference pressure of 760 torr; ppm in this table refers to ppm by volume, or micromoles of

pollutant per mole of gas.

Any equivalent procedure which can be shown to the satisfaction of the CARB to give equivalent results at or near the level of the air quality standard may be used.

National Primary Standards: The levels of air quality necessary, with an adequate margin of safety to protect the public health.

National Secondary Standards: The levels of air quality necessary to protect the public welfare from any known or anticipated adverse effects of a pollutant.

~N o o &

Reference method as described by the EPA. An “equivalent method” of measurement may be used but must have a “consistent relationship to the reference method” and must be approved by
the EPA.

To attain this standard, the 3-year average of the 98t percentile of the daily maximum 1-hour average at each monitor within an area must not exceed 0.100 ppm (effective January 22, 2010).

oo

9 The CARB has identified lead and vinyl chloride as ‘toxic air contaminants’ with no threshold level of exposure for adverse health effects determined. These actions allow for the
implementation of control measures at levels below the ambient concentrations specified for these pollutants.

10 National lead standard, rolling 3-month average: final rule signed October 15, 2008.
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6.1.2.2.2 Particulate Matter. Particulate matter consists of many different substances,
including dust and smoke, suspended in air in the form of particles (solids or liquid droplets)
varying widely in size. PMyo can damage human health and retard plant growth. Health
concerns associated with suspended particulate matter focus on those particles small enough
to reach the lungs when inhaled. Particulate matter also reduces visibility and corrodes
materials. Particulate matter emissions are generated by a wide variety of sources, including
agricultural activities, industrial emissions, dust suspended by vehicle traffic and construction
equipment, and secondary aerosols formed by reactions in the atmosphere.

6.1.2.2.3 Carbon Monoxide. Carbon monoxide (CO) is a public health concern because it
combines readily with hemoglobin and reduces the amount of oxygen transported in the
bloodstream. CO can cause health problems such as fatigue, headache, confusion, dizziness,
and even death. Motor vehicles are the dominant source of CO emissions in most areas. High
CO levels develop primarily during winter, when periods of light winds combine with the
formation of ground-level temperature inversions (typically from evening through early
morning). These conditions result in reduced dispersion of vehicle emissions. Motor vehicles
also exhibit increased CO emission rates at low air temperatures.

6.1.2.2.4 Toxic Air_Contaminants. Many pollutants are identified as TACs because of
their potential to increase the risk of developing cancer or their acute or chronic health risks.
Individual TACs vary greatly in the risk they present. At a given level of exposure, one TAC
may pose a hazard that is many times greater than another.

There are no state or federal standards for TACs. However, for TACs that are known or
suspected carcinogens, the CARB has consistently found that there are no levels or
thresholds below which exposure is risk-free. For certain TACs, a unit risk factor can be
developed to evaluate cancer risk. For acute and chronic health risks, a similar factor called a
hazard index is used to evaluate risk.

In the early 1980s, the CARB established a statewide comprehensive air toxics program to
reduce exposure to air toxics. The Toxic Air Contaminant Identification and Control Act
(Assembly Bill [AB] 1807, Tanner 1983) created California’s program to reduce exposure to
air toxics. The Air Toxics “Hot Spots” Information and Assessment Act (AB 2588, Connelly
1987) supplements the AB 1807 program by requiring a statewide air toxics inventory,
notification of people exposed to a significant health risk, and facility plans to reduce these
risks. The TAC of most concern with regard to the proposed project is diesel exhaust, which
was identified by the CARB as a TAC in October 2000 (CARB 2000).

6.1.2.3 Monitoring Data

The federal and state governments established ambient air quality standards for various
pollutants. Existing air quality conditions in the SCSR can be characterized in terms of these
standards (Table 6.1-1) and by monitoring data collected in the region. Monitoring data
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concentrations are typically expressed in terms of parts per million (ppm) or micrograms per
cubic meter (ug/m°). The following monitoring stations are nearest to the applicable study
region:

e Santa Barbara — El Capitan Beach Monitoring Station

e Ventura— Emma Wood State Beach Monitoring Station

e Los Angeles — Los Angeles International Airport (LAX) Monitoring Station

e San Diego — Beardsley Monitoring Station

Air quality monitoring data from these monitoring stations is summarized in Table 6.1-2.
This data represents air quality monitoring data for the last three years for which complete
data is available (2007-2009). As shown in Table 6.1-2, air monitoring stations in the SCSR
reported exceedances of ozone and PMy, thresholds in recent years. The attainment status of
these air basins is discussed below.

6.1.2.4 Attainment Status

If monitored pollutant concentrations meet state or federal standards over a designated period
of time, the area is classified as in attainment for that pollutant. If monitored pollutant
concentrations violate the standards, the area is considered in a nonattainment area for that
pollutant. If data is insufficient to determine whether a pollutant is violating the standard, the
area is designated unclassified. Generally, the CARB designates whether areas are in
attainment of air quality standards by air basin or county.

6.1.2.4.1 South Central Coast Air Basin. The SBCAPCD is in attainment/unclassified for
all federal standards. It is in nonattainment of California standards for 8 hour ozone and
PMj. The area is classified as attainment/unclassified for all other state standards
(SBCAPCD 2010).

The VCAPCD is in nonattainment of the federal 8-hour ozone standard and is in
nonattainment for state 1-hour ozone, 24-hour PMjo, annual average PMjo, and annual
average PM,s. Nonattainment status is currently proposed for the state 8-hour ozone
standard. The area is classified as attainment/unclassified for all other standards (VCAPCD
2010).

6.1.2.4.2 South Coast Air Basin. The SCAB is out of attainment for the federal and state
standards identified in Table 6.1-3.

6.1.2.4.3 San Diego Air Basin. The SDAPCD is in nonattainment of the federal 8-hour
ozone standard and is in nonattainment for state 1-hour ozone, 8-hour ozone, PMy,, and
PM,s standards. The area is classified as attainment/unclassified for all other standards
(SDAPCD 2010a).
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TABLE 6.

1-2

SANTA BARBARA, VENTURA, SOUTH COAST, AND SAN DIEGO AMBIENT AIR QUALITY MONITORING DATA

El Capitan Beach Emma Wood State LAX Beardsley
(42370)* Beach (56433)2 (70111) (80142)

Pollutant Standards 2006 2007 2008 2006 2007 2008 2006 2007 2008 2006 2007 2008
Ozone
Max 1-hr concentration (pphm) 8.2 95 8.3 8.1 8.4 8.3 6 8.7 8.6 8 9 9
National max 8-hr concentration (pphm) 6.3 7.9 6.9 7 7.8 71 54 74 7.5 7 7 7
State max 8-hr concentration (pphm) 6.4 8.0 6.9 7 7.9 7.1
Number of days standard exceeded
NAAQS 1-hr (12 pphm) 0 0 0 0 0 0 0 0 0 0
CAAQS 1-hr (9 pphm) 0 1 0 0 0 0 0 0 0 0 0 0
NAAQS 8-hr (8.5 pphm) 0 1 0 0 1 0 0 0 0 0 0 0
NAAQS 8-hr (7.5 pphm)® 0 0 0
CAAQS 8-hr (7.0 pphm) 0 1 0 0 1 1 0 1 1 0 0 1
Carbon monoxide (CO)
Max 1-hr concentration (ppm) 3 3 4 53 44 35
Max 8-hr concentration (ppm) 2.3 24 2.5 3.3 3.0 2.6
Number of days standard exceeded
NAAQS 1-hr (35 ppm) 0 0 0 0
CAAQS 1-hr (20 ppm) 0 0 0 0
NAAQS 8-hr (9 ppm) 0 0 0 0
CAAQS 8-hr (9.0 ppm) 0 0 0 0
Particulate matter (PM1o)
National max 24-hr concentration (ug/m?3) 39 2278 557 35 96 50 71 55 58
National second-highest 24-hr concentration (ug/m3) 358 724 499
State max 24-hr concentration (ug/m3) 399 2337 571

P:128907149 RLFF South Coast MPA EIRI600 DLVRIE01 - URS Prepared\_DEIR_08-2010\6.1 Air Quality.doc

6.1-10



SOUTH COAST MARINE PROTECTED AREAS PROJECT

DRAFT ENVIRONMENTAL IMPACT REPORT

TABLE 6.1-2 (CONTINUED)
SANTA BARBARA, VENTURA, SOUTH COAST, AND SAN DIEGO AMBIENT AIR QUALITY MONITORING DATA

El Capitan Beach Emma Wood State LAX Beardsley
(42370)* Beach (56433)2 (70111) (80142)
Pollutant Standards 2006 2007 2008 2006 2007 2008 2006 2007 2008 2006 2007 2008
State second-highest 24-hr concentration (ug/md) 362 724 504
National annual average concentration (ug/m3) 17.7 23 21.8 21.7 25.6 34 30 29
State annual average concentration (ug/mq) 183 237 224
Number of days standard exceeded (ug/m3)
NAAQS 24-hr (150 pg/m3) 0 1 0 0 0 0
CAAQS 24-hr (50 ug/m?) 0 2 1 2
NAAQS annual average (50 pg/ms3)
CAAQS annual average (20 pg/m3)
Particulate matter (PMz2.)
National max 24-hr concentration (ug/m?3) - - - 63 52 42
National second-highest 24-hr concentration (ug/m3)
State max 24-hr concentration (ug/m3)
State second-highest 24-hr concentration (ug/md)
National annual average concentration (ug/m3) - - - 13 12 14

State annual average concentration (ug/ms)
Number of days standard exceeded
NAAQS 24-hr (35 pg/md)

NAAQS annual average (15 pg/m3)
CAAQS annual average (12 pug/m3)
Nitrogen dioxide (NOz)
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TABLE 6.1-2 (CONTINUED)
SANTA BARBARA, VENTURA, SOUTH COAST, AND SAN DIEGO AMBIENT AIR QUALITY MONITORING DATA

El Capitan Beach Emma Wood State LAX Beardsley
(42370)* Beach (56433)? (70111) (80142)

Pollutant Standards 2006 2007 2008 2006 2007 2008 2006 2007 2008 2006 2007 2008
Max 1-hr concentration (ppm) 0.035 0.053 0.042 010  0.08 0.09 0.094 0.098 0.091
Annual average concentration (ppm) 0.006 0.006 0.006 0.014  0.0143 0.021 0.018 0.019
Number of days standard exceeded
CAAQS 1-hr (0.18 ppm) 0 0 0 0
NAAQS annual average (0.053 ppm)
CAAQS annual average (0.030 ppm)
Sulfur dioxide (SO2)
Max 1-hr concentration (pphm) 2 2 2 34 1.8 04
Max 3-hr concentration (pphm) 3.0 1.0 0.2
Max 24-hr concentration (pphm) 0.2 0.1 0.3 0.6 0.9 05 0.9 0.6 0.8
Annual average concentration (pphm) 0 0 0.1 0.28 0.14 04 0.3 0.3

Number of days standard exceeded
CAAQS 1-hr (25 pphm)

NAAQS 3-hr (50 pphm)

NAAQS 24-hr (14 pphm)

CAAQS 24-hr (4 pphm)

NAAQS annual average (3 pphm)

.2 CARB 2010a,b.

3 SCAQMD 2010.

4 SDAPCD 2010b.

5 Federal 8-hr standard was revised to 7.5 pphm on March 12, 2008.

ppm = parts per million; pphm = parts per hundred million; g/m?® = grams per meter cubed.
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TABLE 6.1-3
SOUTH COAST AIR BASIN

Pollutant Federal Status! State Standard?
8-hr ozone Severe 173 Nonattainment
PM1o Serious Nonattainment
PM25 1997 Nonattainment

PM:.5 2006 Nonattainment Nonattainment
CcO Attainment Nonattainment

1 Federal Designations are available at: http://www.epa.gov/oar/oaqps/greenbk/ancl2.html.
2 California State Designations are available at; http://www.arb.ca.gov/desig/changes.htméreports.
3 Severe 17 means severe nonattainment with an attainment date of June 2021.

6.1.2.5 Class | Areas

Under the Federal Clean Air Act Amendments of 1977, Congress established a system
for the prevention of significant deterioration to areas that were not classified as
nonattainment. A classification system was implemented based on the allowable amounts
of additional total suspended particulates and sulfur dioxide degradation that would be
allowed for various areas. A Class | area has the greatest limitations; virtually any
degradation is considered significant. The nearest California Class | area to the SCSR is
the San Gabriel Wilderness Area.

6.1.3 Impact Analysis

6.1.3.1 Methodology

6.1.3.1.1 Commercial Fishing Vessels and Commercial Passenger Fishing Vessels —
All Areas. One of the presumed effects of the Project as proposed is an increase in travel
distance as some fishing vessels move to alternate areas in order to maintain their catch.
An associated effect would be an increase in exhaust emissions from fishing vessel
engines. The general method used in the analysis of this issue is to estimate these
increased emissions based on an assumed increase in travel distance, and then compare
the increases to thresholds used to define significant impacts by the affected air quality
districts.

The challenge to modeling all project-induced commercial fishing vessel emission
scenarios is it is not possible to predict all of the responses of individual fishermen to the
proposed MPA network. Many factors influence the decision to go to sea on a given day,
which impact the modeling emission scenarios. In some instances, appropriate fishing
grounds may not occur immediately adjacent to the proposed MPA displacing a specific
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vessel(s), affecting transit distances. It is also possible that some vessels may transit to
alternate fishing grounds at comparable distances to their current situation. The air
emission analysis conservatively assumed that a portion of commercial fishing activities
within a given fishing block were displaced by a distance equal to the combined
alongshore span of any and all proposed MPAs that would affect the fishing block. The
portion of commercial fishing vessels displaced was assumed to be equal to the
percentage of the total fishing block area proposed to be protected by the proposed
regulatory changes. For consistency with the North-Central Coast EIR, it was also
assumed that the commercial vessels traveled at a speed of 18 miles per hour. Therefore,
additional travel time in hours caused by the creation of MPAs was estimated as twice the
total alongshore span (yielding round-trip distance) of any and all MPAs located within a
given fishing block, divided by 18 miles per hour. The additional travel time was
multiplied by the air emission factors provided in Table 6.1-4 that correspond to the size
of the affected vessel(s). Resulting air pollutant emission estimates for the proposed
Project are summarized in Table 6.1-5. The detailed calculation methodology is provided
in Appendix C.

TABLE 6.1-4
CATEGORY 1 HARBOR CRAFT EMISSION
FACTORS WITH CONTROLLED NOx

Minimum Power Emission Factor (g/kWh) Emission Factor (g/hph)

kW hp NOx CO HC PMw SO2 NOx CO HC PMio  SO2
0 0 0 0 0 0 0 000 000 000 0.00 0.00
37 50 11 2 027 09 063 542 149 020 067 047
75 100 10 1.7 027 04 063 542 127 020 030 047
130 175 10 15 027 04 063 542 112 020 030 047
225 300 10 15 027 03 063 542 112 020 022 047
450 600 10 15 027 03 063 542 112 020 022 047
560 750 10 15 027 03 063 542 112 020 022 047

1,000 1,341 13 25 027 03 0.63 542 186 020 022 047

Sources: ICF 2006 and SBCAPCD 2002.
g/kWhr = grams per kilowatt-hour.
g/hph = grams per horsepower per hour.

6.1.3.1.2 Recreational Fishing. Emissions contributions resulting from potential
project-derived changes in recreational fishing activities are qualitatively considered in
the impact analysis. Though a substantial number of non-commercial vessels is located
within the SCSR, information on the locations of these vessels, the trips taken by these
vessels, and the types of fuel and engines used by these boats is not feasible to obtain and
any impact analysis would have to make a number of speculative assumptions in order to
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TABLE 6.1-5
SCREENING LEVEL PROPOSED PROJECT ESTIMATED DAILY
MAXIMUM AND ANNUAL TOTAL EMISSIONS FROM COMMERCIAL
AND COMMERCIAL PASSENGER FISHING VESSELS BY AIR DISTRICT

NOx COo HC PM1o S02
SBCAPCD
Daily max (Ib/day) 7.1 0.9 0.3 0.3 0.6
Daily threshold (Ib/day) 55 55
Days threshold exceeded (#) 0 0 0 0 0
Annual total (ton/yr) 0.17 0.03 0.01 0.01 0.01
Annual threshold (ton/yr) N/A N/A N/A N/A N/A
VCAPCD
Daily max (Ib/day) 0 0 0 0 0
Daily threshold (Ib/day) 25 N/A 25 N/A N/A
Days threshold exceeded (#) 0 0 0 0 0
Annual total (ton/yr) 0 0 0 0 0
Annual threshold (ton/yr) N/A N/A N/A N/A N/A
SCAQMD
Daily max (Ib/day) 17.7 3.7 0.7 0.9 15
Daily threshold (Ib/day) 55 550 55 551 150
Days threshold exceeded (#) 0 0 0 0 0
Annual total (ton/yr) 0.75 0.16 0.03 0.04 0.06
Annual threshold (ton/yr) N/A N/A N/A N/A N/A
SDAPCD
Daily max (Ib/day) 10.9 2.3 04 0.6 0.9
Daily threshold (Ib/day) 250 N/A 75 100 N/A
Days threshold exceeded (#) 0 0 0 0 0
Annual total (ton/yr) 0.44 0.09 0.02 0.02 0.04
Annual threshold (ton/yr) N/A N/A N/A N/A N/A

Sources: SBCAPCD 2010, VCAPCD 2003, SCAQMD 2009, and SDAPCD 2010a.

1 Threshold corresponds to the PMzs threshold.
Ib/day = pounds per day; ton/yr = tons per year.

produce an emission estimate of marginal value. However, in general, engines used by a
substantial portion of these vessels are gasoline-burning engines that achieve cleaner-
than-required emissions performance due to implementation of the Carl Moyer Memorial
Air Quality Standards Attainment Program. These vessels would have significantly less
emissions per hour of operation than the diesel engines typically use by commercial
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vessels. Even if the recreational fleet doubled the number of trips and hours of the
commercial fleet, the emissions expected to be produced as a result of the proposed
Project IPA would be less than existing significance thresholds.

Furthermore, recreational fishing activity within the SCSR is assumed to not be
substantially different as a result of the proposed project or its alternatives. While some
popular recreational fishing spots would inevitably be located within proposed no take or
restricted take MPAs, a substantial number are not at locations identified in the California
Recreational Fisheries Survey (CRFS) and landing data/report cards (Department 2009).
Increases in criteria pollutant emissions may occur on certain peak days when fishing
conditions are favorable to a larger number of recreational anglers. However, this
analysis considers it likely that for the most part, recreational fishermen will adjust their
travel to destinations equally accessible versus electing to travel longer distances and
travel times for a comparable fishing experience, particularly when weighed against the
cost associated with travelling to a farther destination.

6.1.3.2 Significance Criteria

Based on the standards of significance from Appendix G of the State CEQA Guidelines,
a project would result in a significant impact on air quality if it would:

e Conflict with or obstruct implementation of the applicable air quality plan

e Violate any air quality standard or contribute substantially to an existing or projected
air quality violation

e Result in a cumulatively considerable net increase of any criteria pollutant for which
the project region is non-attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which exceed quantitative thresholds
for ozone precursors)

e Expose sensitive receptors to substantial pollutant concentrations

e Create objectionable odors affecting a substantial number of people

In addition to the thresholds indicated above, which are applicable throughout the SCSR,
the four air districts in the SCSR each have thresholds of significance for actions
affecting the air basins within their respective jurisdictions. These thresholds are
described below, and apply only to emissions proposed within the relevant air basin.

6.1.3.2.1 Santa Barbara County Air Pollution Control District. Emissions (from all
project sources, both stationary and mobile) must be less than the daily trigger for offsets
or Air Quality Impact Analysis set in the Santa Barbara County Air Pollution Control
District’s New Source Review Rule 1, for any pollutant, i.e., 55 pounds/day for ROC or
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NOx; and 80 Ibs/day for PMyg. There is no daily operational threshold for CO; it is an
attainment pollutant (SBCAPCD 2010).

6.1.3.2.2 Ventura County Air Pollution Control District. The emissions limit is 25
Ibs/day of NOx or reactive organic compounds (VCAPCD 2003). Exceptions exist for the
Ojai Planning Area and the City of Simi Valley, where the thresholds are 5 Ibs/day and
13.7 tons/year, respectively, of reactive organic compounds or nitrogen oxides.

6.1.3.2.3 South Coast Air Quality Management District. Table 6.1-6 provides the
SCAQMD air quality significance thresholds.

TABLE 6.1-6
SCAQMD AIR QUALITY SIGNIFICANCE THRESHOLDS

Pollutant Construction? Operation?
NOx 100 Ibs/day 55 Ibs/day
VOC 75 Ibs/day 55 Ibs/day
PM1o 150 Ibs/day 150 Ibs/day
PM2s 55 Ibs/day 55 Ibs/day
SOx 150 Ibs/day 150 Ibs/day
(6]0] 550 Ibs/day 550 Ibs/day

Source: SCAQMD 2009.

1 Construction thresholds apply to both the South Coast Air Basin and Coachella Valley (Salton
Sea and Mojave Desert Air Basins).

2 For Coachella Valley, the mass daily thresholds for operation are the same as the
construction thresholds.

6.1.3.2.4 San Diego County Air Pollution Control District. The SCAPCD requires
conformance to federal and state Ambient Air Quality Standards.

e The project will result in emissions that exceed 250 pounds per day of NOx or 75
pounds per day of VOC:s.

e The project will result in emissions of carbon monoxide that when totaled with the
ambient air concentrations will exceed a 1 hour concentration of 20 parts per million
(ppm) or an 8-hour average of 9 ppm.

e The project will result in emissions of PM, 5 that exceed 55 pounds per day.

e The project will result in emissions of PM, that exceed 100 pounds per day and
increase the ambient PMj, concentration by 5 micrograms per cubic meter (5.0
ng/m®) or greater at the maximum exposed individual.
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6.1.3.3 Environmental Impacts

The following sections discuss the significance criteria summarized in Section 6.1.3.2
and provide analysis of the proposed Project’s potential to exceed these criteria.

Criterion AIR-1: Conflict with or obstruct implementation of the applicable air
quality plan

A project is deemed inconsistent with air quality plans if it would result in population
and/or employment growth that exceeds growth estimates included in the applicable air
quality plan. Therefore, the proposed Project IPA needs to be evaluated to determine
whether its MPAs would generate population and employment growth and, if so, whether
that growth would exceed the growth rates included in the relevant air quality plans.

The proposed Project IPA would not result in an increase in population since it is not a
growth-inducing project (for more information, please refer to Section 8.3 of this Draft
EIR). Further, the proposed Project IPA would not result in a net increase in employment,
as the proposed Project IPA would not propose activities that increase employment
within the fishing industry. It is possible that displacement of fishing effort resulting from
the proposed Project IPA, in conjunction with other existing fishery management
regulations, may contribute to an existing declining trend in the number of fishing
vessels. Based on this analysis, the proposed Project IPA would not conflict with or
obstruct implementation of any of the applicable air quality plans. This impact would
therefore be less than significant, and no mitigation is required.

Criterion AIR-2: Violate any air quality standard or contribute substantially to an
existing or projected air quality violation

Project-related air emissions would have a significant effect if they resulted in
concentrations that create either a violation of an ambient air quality standard (as
identified in Section 6.1.1) or contribute to an existing air quality violation. As described
above, the air quality management districts have established significance thresholds to
assess the impact on regional air quality. Emissions above these thresholds would be
considered a significant impact. Analysis of air quality effects related to the proposed
Project IPA are focused on long-term, operational effects, as there would be no
construction-related effects associated with the proposed MPA network component.

The primary source of operational emissions associated with the proposed Project IPA
would result from a change in marine vessel transit distances above the current practices
due to displacement from MPAs. The effect of the proposed Project IPA would be to
increase transit distances for commercial fishing vessels, resulting in a corresponding
increase in combustion emissions. To determine if these increases would be significant,
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they are compared with the established thresholds of significance used by each air quality
management district. At the screening level of analysis presented in Table 6.1-5, the
proposed Project IPA would not violate any of these established significance thresholds.

Anticipated emissions in all of the air districts would remain below the thresholds used
by the districts to define significant impacts, and implementation of the proposed Project
IPA would not be expected to contribute substantially to any air standard violations. This
impact would be less than significant, and no mitigation is required. However, several
existing programs are available that involve reductions in NOx emissions in fishing
vessels, and these are formalized in the SCAQMD. Beyond compliance with federal and
state emissions standards for engines, however, these programs are voluntary.

The RECLAIM program in the SCAQMD may provide additional incentive in the form
of payments for emissions reductions, and the program should continue to be encouraged.
While this program does not represent a mandatory mitigation measure, it would serve to
further reduce this impact.

Criterion AIR-3: Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an applicable federal
or_state ambient air quality standard (including releasing emissions which exceed
gquantitative thresholds for ozone precursors)

The primary source of operational emissions associated with the proposed Project IPA
would result from a change in marine vessel transit distances above the current practices
due to displacement from MPAs. Tables 6.1-7 through 6.1-9 show the relative magnitude
of estimated Project emissions compared to annual average emissions for each affected
air district. In general, emissions caused by the implementation of the proposed Project
IPA are estimated to account for less than 1/1,000,000™ of total air district emissions.
Based on this analysis, the proposed Project IPA would not cause a violation of any air
quality standard or contribute considerably to an existing or projected air quality
violation. This impact would therefore be less than significant, and no mitigation is
required.

Criterion AIR-4: Expose sensitive receptors to substantial pollutant concentrations

Certain residents, such as the very young, the elderly, and those suffering from certain
illnesses or disabilities, are particularly sensitive to air pollution and are considered
“sensitive receptors.” Examples of land uses where significant numbers of sensitive
receptors are often found are schools, day care centers, parks, recreational areas, medical
facilities, and rest homes and convalescent care facilities. Land use conflicts can arise
when sensitive receptors are located next to major sources of air pollutant emissions.
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ESTIMATED ANNUAL AVERAGE EMISSIONS

TABLE 6.1-7

COMPARED TO ESTIMATED PROJECT IPA EMISSIONS FOR THE
SOUTH COAST AQMD (TONS PER DAY)

Stationary Sources TOG ROG (60) NOx SOx PM PMwo  PMas
Total stationary sources  210.54  109.16 48.46 56.72 16.17 36.14 2432 1558
Total area-wide sources 24347 14762 11260 2642 086 46396 23525 54.93
Total mobile sources 41244 37526 3,182.74 83435 39.09 50.17 4910  39.57
Grand total for South 866.45 632.05 3,343.80 91749 5613 550.27 308.67 110.08
Coast AQMD
Estimated proposed NA 15E-5 87E-5 41E4 36E-5 NA 2.1E-5 NA
Project IPA emissions
for South Coast AQMD

Source: CARB 2008.

TABLE 6.1-8

ESTIMATED ANNUAL AVERAGE EMISSIONS

COMPARED TO ESTIMATED PROJECT IPA EMISSIONS FOR THE
SANTA BARBARA COUNTY APCD (TONS PER DAY)

Stationary Sources TOG ROG Cco NOx SOx PM PMio  PMzs
Total stationary sources 35.48 10.04 6.91 7.28 419 1.50 0.95 0.52

Total area-wide sources 24.09 1059 3197 211 002 3630 20.72 7.24
Total mobile sources 19.28 17.63 13658 8059 2938 580 5.60 5.21

Grand total for Santa 78.85 3826 17546 8998 3359 4361 2728 1298
Barbara County APCD

Estimated proposed NA 15E-5 8.7E-5 4.1E-4 3.6E-5 NA 2.1E-5 NA

Project IPA emissions for
Santa Barbara County
APCD

Source: CARB 2008.

No new major sources of pollution that would affect sensitive receptors are associated
with the proposed Project. Additionally, the potential emission increases would occur
offshore and not in close proximity to sensitive receptors. Therefore, the impact of the
proposed Project IPA on sensitive receptors would be less than significant, and no
mitigation would be required.
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TABLE 6.1-9
ESTIMATED ANNUAL AVERAGE EMISSIONS
COMPARED TO ESTIMATED PROJECT IPA EMISSIONS FOR THE
SAN DIEGO COUNTY APCD (TONS PER DAY)

Stationary Sources TOG ROG (60] NOx SOx PM PMwo  PM2s
Total stationary sources 357.71 3227 2223  9.08 0.45 17.14 8.59 6.13
Total area-wide sources 58.25 3576 2807 273 022 18485 9452 1610
Total mobile sources 97.14 88.60 773.86 16775 408 1168 1142 9.32

Grand total for San Diego  513.10  156.64 82416 179.56 475 213.68 11453 31.55
County APCD

Estimated project NA 44E-5 25E4 12E3 10E4 NA  6.0E5 NA
emissions for San Diego
County APCD

Source: CARB 2008.

Criterion AIR-5: Create objectionable odors affecting a substantial number of
people

The proposed Project is not anticipated to generate any objectionable odors affecting a
substantial number of people. As discussed above, offshore vessel traffic patterns would
not differ substantially from current patterns. Furthermore, offshore fishing vesselsshould
not come into contact with a substantial number of people. Therefore, this impact would
be less than significant, and no mitigation is required.
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6.2 GLOBAL CLIMATE CHANGE AND GREENHOUSE GAS EMISSIONS

This section describes the environmental setting for global climate change (GCC) and
greenhouse gas (GHG) emissions as well as impacts on GCC and GHG emissions that would
result from the project’s integrated preferred alternative (proposed Project IPA). It also
discusses the overall regulatory framework for GHG management in the south coast study
region (SCSR).

6.2.1 Regulatory Framework

Regulations for GHG emissions exist at federal, state, and local levels. A brief synopsis of
regulations derived from each of the aforementioned levels is provided below.

6.2.1.1 Federal Regulations

Several programs and initiatives at the federal level are aimed at identifying and reducing
GHG emissions. Of these, the most important relative to activities that may relate to the
proposed Project IPA are requirements to prepare GHG inventories, and the pending
development of regulations by the U.S. Environmental Protection Agency (EPA) to limit
GHG emissions from motor vehicles.

6.2.1.1.1 EPA Final Mandatory Reporting of Greenhouse Gases Rule. In response to
the fiscal year (FY) 2008 Consolidated Appropriations Act (H.R. 2764; Public Law 110-
161), EPA issued the Final Mandatory Reporting of Greenhouse Gases Rule (a copy of
which is available at http://www.epa.gov/climatechange/emissions/ghgrulemaking.html). The
EPA Administrator (Administrator) signed the final rule on September 22, 2009 with an
effective date of December 29, 2009. On October 30, 2009, the final rule was published in
the Federal Register under Docket ID No. EPA-HQ-OAR-2008-0508-2278. The rule requires
reporting of GHG emissions from large sources and suppliers in the United States, and is
intended to collect accurate and timely emissions data to inform future policy decisions.

6.2.1.1.2 EPA Proposed Endangerment and Cause or Contribute Findings for
Greenhouse Gases under the Clean Air Act. On April 2, 2007, in Massachusetts v. EPA,
549 U.S. 497, the United States Supreme Court found that GHGs are air pollutants covered
by the Clean Air Act. The Supreme Court held that the Administrator must determine
whether or not emissions of GHGs from new motor vehicles cause or contribute to air
pollution which may reasonably be anticipated to endanger public health or welfare, or
whether the science is too uncertain to make a reasoned decision. In making these decisions,
the Administrator is required to follow the language of section 202(a) of the Clean Air Act.

On December 7, 2009, the Administrator made two findings regarding GHGs under Section
202(a) of the Clean Air Act:

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\_DEIR_08-2010\6.2 Greenhouse Gases.doc 6 . 2 = 1



SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

e Endangerment Finding: The Administrator finds that the current and projected
concentrations of the six key well-mixed GHGs (carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride) in the atmosphere
threaten the public health and welfare of current and future generations.

e Cause or Contribute Finding: The Administrator finds that the combined emissions of
these well-mixed GHGs from new motor vehicles and new motor vehicle engines
contribute to the GHG pollution which threatens public health and welfare.

While these findings alone do not impose any requirements on industry or other entities, this
action is a prerequisite to regulatory actions by the EPA, including but not limited to GHG
emissions standards for light-duty vehicles. The initial focus of regulation is likely to be
light-duty vehicles, and it is not yet known what, if any, additional restrictions may be
imposed on internal combustion engines powering harbor craft-category vessels such as
fishing boats. The Proposed Endangerment and Cause or Contribute Findings for GHG under
the Clean Air Act were signed on April 17, 2009. On April 24, 2009, the final findings were
published in the Federal Register under Docket ID No. EPA-HQ-OAR-2009-0171.

6.2.1.2 State Requlations

6.2.1.2.1 Executive Order S-3-05. signed by the Governor of the state of California® and
available online at http://gov.ca.gov/executive-order/1861/ (June 1, 2005) established
statewide GHG emission reduction targets, as well as a process to ensure the targets are met.
The reduction targets are 2000 levels by 2010; 1990 levels by 2020; and 80 percent below
1990 levels by 2050.

6.2.1.2.2 California Assembly Bill (AB) 32. the Global Warming Solutions Act of 2006,
codifies the California GHG emissions target by directing the California Air Resources
Board (CARB) to reduce the state’s global warming emissions to 1990 levels by 2020.

AB 32 defines GHGs as carbon dioxide (CO;), methane (CHj), nitrous oxide (N2O), sulfur
hexafluoride (SFs), hydrochlorofluorocarbons (HFCs), and perfluorocarbons (PFCs). Except
for the High Global Warming Potential (GWP) Refrigerant Management Program, AB 32
does not address other GHGs such as chlorofluorocarbons (CFCs) and HCFCs. This is due to
the fact that non-Kyoto Protocol GHGs are being phased out by the Montreal Protocol of
1987. Other high GWP gases are being separately regulated by CARB through restrictions on
the manufacturer and on the users. For the purposes of this GHG assessment, CO,, CHg, and
N2O GHGs will be taken into account.

The California Attorney General’s Office (AGO) takes a large role in advocating the goal
and objectives of AB 32 and the subsequent implementation steps via commenting on CEQA

! http://gov.ca.gov/executive-order/1861/ (June 1, 2005).
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documents or litigation with lead agencies. Moreover, the AGO issued fact sheets with
various mitigation measures that local agencies may consider to offset or reduce global
warming impacts relative to CEQA and general plan development.

6.2.1.2.3 Senate Bill _97. (Dutton-CEQA-Greenhouse gas emissions), signed by the
governor on August 24, 2007, directed the Office of Planning and Research to develop
feasible mitigation for GHG emissions guidelines by July 1, 2009. On April 13, 2009, after
public workshop and peer review, the Governor’s Office of Planning and Research sent
proposed amendments for State CEQA Guidelines to the Secretary of Natural Resources for
promulgation. On December 30, 2009, the Natural Resources Agency adopted the State
CEQA Guidelines amendments addressing GHG emissions. The California Office of
Administrative Law filed the amendments with the secretary of state for inclusion in the
California Code of Regulations on February 16, 2010. The amendments became effective on
March 18, 2010 and changed sections of the existing guidelines including: the determination
of significance as well as thresholds, statements of overriding consideration, mitigation,
cumulative impacts, and specific streamlining approaches.

6.2.1.2.4 The State CEQA Guidelines. amendments require a lead agency to make a
good-faith effort, based on the extent possible on scientific and factual data, to describe,
calculate, or estimate the amount of GHG emissions resulting from a project. The
amendments give discretion to the lead agency whether to:

1. Use a model or methodology to quantify GHG emissions resulting from a project, and
which model or methodology to use; and/or

2. Rely on a qualitative analysis or performance-based standards.

Further, the amendments identify three factors that should be considered in the evaluation of
the significance of GHG emissions:

1. The extent to which a project may increase or reduce GHG emissions as compared to the
existing environmental setting

2. Whether the project emissions exceed a threshold of significance that the lead agency
determines applies to the project

3. The extent to which the project complies with regulations or requirements adopted to
implement a statewide, regional, or local plan for the reduction or mitigation of GHG
emissions
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6.2.1.2.5 Executive Order S-01-07. signed by the Governor of the state of California® on
January 18, 2007, established the Low Carbon Fuel Standard requiring a reduction in the
carbon intensity of California’s transportation fuels by at least 10 percent by 2020.

6.2.1.3 Local Requlations

On December 5, 2008, the South Coast Air Quality Management District (SCAQMD)
Governing Board adopted the staff proposal for an interim GHG significance threshold for
projects where the SCAQMD is lead agency (http://www.agmd.gov/ceqa/handbook/GHG/
GHG.html). The SCAQMD staff recommended consideration of the CARB 2008 interim
GHG significance threshold, and applying the threshold to stationary source/industrial
projects where the SCAQMD is the lead agency under CEQA.

6.2.2 Environmental Setting

GHGs play a critical role in the earth’s radiation budget by trapping infrared radiation
emitted from the earth’s surface that could have otherwise escaped to space. Prominent
GHGs contributing to this process include water vapor, CO,, N,O, CH4, O3, and certain
HFCs. This phenomenon is known as the *“greenhouse effect” and keeps the earth’s
atmosphere near the surface warmer than it would be otherwise and allows for successful
habitation by humans and other forms of life. Increases in these gases lead to more
absorption of radiation and warm the lower atmosphere further, thereby increasing
evaporation rates and temperatures near the surface. Emissions of GHGs in excess of natural
ambient concentrations are thought to be responsible for the enhancement of the greenhouse
effect and to contribute to what is termed “global warming,” a trend of unnatural warming of
the earth’s natural climate. Climate change is a global issue, and GHGs are global pollutants,
unlike criteria air pollutants such as ozone precursors and toxic air contaminants (TACS),
which are pollutants of regional and local concern.

Some GHGs such as CO; occur naturally, released by respiration from living organisms. CO,
can also form from anthropogenic, or human-made, sources. Other GHGs are emitted solely
from human activities, such as fluorinated gases. CO; is the most common of the six targeted
GHGs. CO; is emitted anthropogenically by the combustion of fossil fuels; the rate of uptake
of atmospheric CO; is inhibited when carbon sinks are depleted through deforestation. CH, is
produced anthropogenically through the anaerobic decomposition of waste in landfills,
animal digestion, decomposition of animal wastes, production and distribution of natural gas
and petroleum, coal production, and incomplete fossil fuel combustion. N,O is
anthropogenically generated as a result of soil cultivation practices, particularly the use of
commercial and organic fertilizers, fossil fuel combustion, nitric acid production, and
biomass burning. HFCs are primarily used as refrigerants, consisting of gas molecules
containing hydrogen, fluorine, and carbon atoms. PFCs consist of a class of gases containing

2 http://gov.ca.gov/executive-order/5172/ (January 18, 2007)
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carbon and fluorine originally introduced as alternatives to ozone-depleting substances and
typically emitted as byproducts of industrial and manufacturing processes. SFg is primarily
used in electrical transmission and distribution systems. Though fluorinated gases are
characterized by high global warming potentials, they exist in extremely small quantities in
the sources of concern in the proposed Project IPA and their relative contribution to climate
change is considered de minimis.

Recognition of the problem of GHGs and their contribution to global climate change, and the
response to this problem, is occurring at all levels of government. The Intergovernmental
Panel on Climate Change (IPCC) has been established by the World Meteorological
Organization and United Nations Environment Programme to assess scientific, technical and
socioeconomic information relevant for the understanding of climate change, its potential
impacts, and options for adaptation and mitigation. The EPA is developing regulations to
limit CO, emissions from motor vehicles. The state of California has taken several actions,
outlined in Section 6.2.2.2 below, to identify and reduce GHG emissions. Without taking
actions to control GHG emissions on a global scale, a variety of adverse effects are predicted.
These effects are summarized by the California Climate Change Center (2006) as follows:

e Increasing temperatures, with an increase of up to 100 additional days with temperatures
above 90°F in Los Angeles and 95°F in Sacramento

e Worsening effects of air pollution as higher atmospheric temperatures increase the rate of
chemical reactions that produce ozone

e Decreasing Sierra Nevada snowpack, and associated decreases in the amount and
reliability of California’s water supply

e Increasing frequency of wildfires

e Rising sea levels with increases ranging from 22 to 35 inches by the end of the century,
resulting in an increase in coastal flooding, and shrinking beaches

6.2.2.1 United States Greenhouse Gas Emissions

According to the EPA, United States GHG emissions in 2006 totaled 7,054.2 million metric
tons (MMT) of carbon dioxide equivalent (COe) (EPA 2008). Overall, total U.S. emissions
have risen by 14.7 percent from 1990 to 2006. The primary GHG emitted by human activities
in the United States was CO,, representing approximately 84.8 percent of total GHG
emissions. The largest source of CO,, and of overall GHG emissions, was fossil fuel
combustion. CH, emissions, which have declined from 1990 levels, resulted primarily from
enteric fermentation associated with domestic livestock, decomposition of wastes in landfills,
and natural gas systems. Agricultural soil management and mobile source fossil fuel
combustion were the major sources of N,O emissions. The emissions of substitutes for
ozone-depleting substances and emissions of HFC-23 during the production of HCFC-22
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were the primary contributors to aggregate HFC emissions. Electrical transmission and
distribution systems accounted for most SFg emissions, while PFC emissions resulted from
semiconductor manufacturing and as a byproduct of primary aluminum production (EPA
2008).

6.2.2.2 California Greenhouse Gas Emissions

Worldwide, California is the twelfth- to sixteenth-largest emitter of CO, and is responsible
for approximately 2 percent of the world’s CO; emissions (California Energy Commission
[CEC] 2006). Transportation is responsible for 41 percent of the state’s GHG emissions,
followed by the industrial sector (23 percent), electricity generation (20 percent), agriculture
and forestry (8 percent), and other sources (8 percent) (CEC 2006). Emissions of CO, and
N,O are byproducts of fossil fuel combustion, among other sources. CH, emissions result
from off-gassing associated with agricultural practices and landfills, among other sources.
CO; sinks, are natural or artificial reservoirs that accumulate and store some carbon-
containing chemical compound for an indefinite period, include uptake by vegetation (e.g.,
kelp regeneration) and dissolution into the ocean. California GHG emissions in 2002 totaled
approximately 491 MMT COye. As of 2008, California produced about 474 MMT CO.e net
or about 8 percent of the total United States production which was reported to be 6,016.4
MMT CO.e net (CARB 2010, EPA 2010). The state has adopted goals to reduce emissions to
1990 levels, which were about 361 MMT COe.

6.2.3 Impact Analysis

6.2.3.1 Methodology

As previously noted, GHG contaminant emissions tend to accumulate in the atmosphere
because of their relatively long residence time. As a result, their impact is mostly
independent of the point of emission. Therefore, GHG contaminant emissions are more
appropriately evaluated on a regional, state, national, or global scale than on an individual
project level. However, because the proposed Project IPA could potentially lead to changes
that would increase GHG emissions, the potential emissions generated by the project have
been evaluated. The methodology used to generate these estimates is the same as described
for the air quality analysis in Section 6.1.

6.2.3.2 Significance Criteria

A project would result in a significant impact on air quality if it would:

e Generate greenhouse gas emissions, either directly or indirectly, that would have a
significant impact on the environment; or,
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e Conflict with an applicable plan, policy, or regulation adopted for the purpose of
reducing the emissions of greenhouse gases

Consistent with the criteria presented above, the State CEQA Guidelines do not specifically
identify a numeric threshold of significance for GHG impacts. However, the Guidelines
(Section 15064.4(b)(2)) direct the lead agency to consider whether a project’s emissions
exceed a standard of significance that the lead agency determines applies to the project.

On October 24, 2008, at the request of OPR, CARB released a Preliminary Draft Staff
Proposal (CARB 2008) containing recommendations regarding the appropriate significance
criteria to use when evaluating GHG emissions and global climate change impacts under
CEQA. In that document, CARB proposed tiered significance criteria for two types of
projects: 1) industrial; and 2) commercial/residential. For industrial projects that are not
exempt from CEQA under existing statutory or categorical exemptions, GHG impacts are
presumed to be less than significant if the project meets CARB performance standards for
transportation and construction-related emissions and the project, with mitigation, will emit
no more than approximately 7,000 metric tons of CO; equivalent per year (CO.elyr) for
operational emissions (excluding transportation) including the following sources:

e Combustion-related components/equipment
e Process losses

e Purchased electricity

e Water usage and wastewater discharge

In the absence of published thresholds specifically intended for preservation projects in the
marine environment, the Department has conservatively opted to apply the industrial
threshold values described above when evaluating the significance of the proposed Project’s
GHG emissions. Thus, any GHG emissions exceeding 7,000 metric tons of COe/yr would be
considered to constitute a significant impact on the environment.

6.2.3.3 Environmental Impacts

The following sections present the impacts of the proposed Project IPA with respect to the
significance criteria presented above. Adaptive management is a part of the MLPA. The
MLPA requires monitoring to determine whether its goals related to biological resources are
being met. If the goals of the MPAs (see Section 2.4.1) and MLPA (see Section 3.2) are not
being met, then either regulatory or management changes could occur to try and meet the
goals.
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Criterion GHG-1: Generate greenhouse gas emissions, either directly or indirectly, that
would have a significant impact on the environment

Table 6.2-1 provide projected GHG emissions associated with displaced commercial vessels
for the proposed Project IPA. All of these results, even at the screening level of assumptions
used in the analysis (see Section 6.1 of this Draft EIR for methods), are very far below the
threshold of 7,000 MT per year. Therefore, impacts of the proposed Project IPA relative to
GHG emissions would be less than significant.

TABLE 6.2-1
PROJECTED GREENHOUSE GAS EMISSIONS OF DISPLACED
COMMERCIAL VESSELS FOR THE PROPOSED PROJECT

Annual Total (MT/yr)

District CO2 N20 CHa CO2¢
SBCAPCD 9.7 2.5E-4 7.0E-4 9.8
VCAPCD 0 0 0 0
SCAQMD 47.1 1.2E-3 3.4E-3 47.6
SDAPCD 274 7.0E-4 2.0E-3 27.6
Total 84.2 2.1E-3 6.1E-3 85.0

Criterion GHG-2: Conflict with an applicable plan, policy, or regulation adopted for
the purpose of reducing the emissions of greenhouse gases

The proposed Project IPA would designate protected areas in the marine environment, which
would increase GHG emissions somewhat due to the increased travel distances required for
fishing vessels to reach open fishing grounds. However, the magnitude of this increase in
emissions would be slight, as illustrated in Table 6.2-1. No plans, policies, or thresholds have
been adopted for the purpose of reducing GHG emissions in California’s offshore areas.
Thus, the Project’s impacts relative to this criterion would be less than significant.

6.2.3.4 Potential Global Climate Change Benefits of the Proposed IPA

One of the desired outcomes of the proposed Project IPA is to protect the natural diversity
and abundance of marine life, and the structure, function, and integrity of marine ecosystems.
An important ecosystem in the south coast is the giant kelp (Macrocystis Pyrifera) forest.
The abundance of kelp varies seasonally over time and is affected by biotic and abiotic
factors. Studies have shown that distribution and abundance of kelp beds are affected by
climatic and oceanographic changes, abundances of grazers, fishing and other anthropogenic
influences. Grazers, especially sea urchins, can play a large role in the abundance and
distribution of kelp. Lobsters and California sheephead, which are commercially and
recreationally harvested, play an important role in limiting urchin populations and, therefore

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\_DEIR_08-2010\6.2 Greenhouse Gases.doc 6 . 2 '8



SOUTH COAST MARINE PROTECTED AREAS PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

indirectly affect the abundance of kelp (Department 2009). Should the establishment of
MPAs result in a rebound of urchin predator populations, it is expected that kelp forests will
expand and become more robust within MPAs. Kelp sequesters CO, into biomass through
photosynthesis and it has a very rapid growth rate (up to 2 feet/day) (Clendenning 1960) and
has been show to sequester 6.8 grams of carbon per square meter of Kelp forest per day
(Towle and Pearse 1971) or approximately 10 metric tones per acre per year.
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6.3 WATER QUALITY

This section of the Draft Environmental Impact Report (EIR) discusses the water quality
effects of the proposed Integrated Preferred Alternative (IPA). Included in this section is: an
overview of the federal and state policies and regulations that govern water quality,
discussion of the existing water quality conditions in the south coast study region (SCSR),
and an evaluation of the Project’s effects on water quality.

6.3.1 Regulatory Framework

Numerous federal and state laws, regulations, and policies are designed to protect water
quality. These laws, regulations, and policies are summarized below; federal requirements
are described first, followed by state requirements. As described in the Initial Statement of
Reasons (ISOR) (Department 2010), there are existing activities and artificial structures such
as wastewater outfalls, piers and jetties, maintenance dredging, and beach nourishment that
occur throughout the south coast study region (SCSR). These activities are regulated by other
federal, state, and local agencies, whose jurisdiction cannot be pre-empted through
designation of Marine Protected Areas (MPAs) under Marine Life Protection Act (MLPA) of
1999. Of the 35 MPAs in the proposed Project IPA regulation, 23 have been identified as
having various existing activities regulated by other agencies. These activities are addressed
within the proposed Project IPA regulations to explicitly allow these regulated activities to
continue under current permits.

6.3.1.1 Federal Law, Regulations, and Policies

6.3.1.1.1 Federal Water Pollution Control Act of 1972 (Clean Water Act) (33 U.S.C.
1251 et seq.). The Clean Water Act (CWA) is the principal statute governing water quality.
The goal of the CWA is to restore and maintain the chemical, physical, and biological
integrity of the nation’s waters. The CWA regulates both the direct and indirect discharge of
pollutants into the nation’s waters. The proposed Project IPA MPAs will be allowed to
continue existing operations that may be permitted under the CWA. Sections of the CWA
that may be applicable to the proposed project are:

e Section 301 of the CWA prohibits the discharge into navigable waters of any pollutant by
any person from a point source unless it is in compliance with a National Pollution
Discharge Elimination System (NPDES) permit.

e Section 311 of the CWA regulates the discharge of oil and other hazardous substances
into navigable waters and waters of the contiguous zone, as well as onto adjoining
shorelines, that may be harmful to the public or to natural resources. The CWA allows
the federal government to remove the substance and assess the removal costs against the
responsible party. Under the CWA, removal costs include those associated with the
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restoration or replacement of the natural resources damaged or destroyed as a result of a
discharge of oil or a hazardous substance.

e Section 316(b) of the CWA of the CWA Requires that EPA ensure that the location,
design, construction and capacity of the cooling water intake structures (CWIS) reflect
the best technology available (BTA) to protect organisms from being killed or injured by
impingement or entrainment. EPA divided the rule-making into three phases. EPA has
asked the 5 Circuit Court to partially or completely remand Phase 2 and Phase 3
(http://edocket.access.gpo.gov/2010/2010-17808.htm, Accessed 8/9/10).

e Section 319 of the CWA addresses non-point sources of pollution. The 1987 amendments
to the CWA authorized measures to address such pollution by directing states to develop
and implement nonpoint pollution management programs (Section 319 of the act). States
were encouraged to pursue groundwater protection activities as part of their overall
nonpoint pollution control efforts.

e Section 401 of the CWA provides that projects that involve discharge or fill to wetlands
or navigable waters must obtain certification of compliance with state water quality
standards.

e Section 402 of the CWA establishes the NPDES permit program. The NPDES program
control point source discharges and non-point source discharges that become point
sources (e.g., stormwater run-off discharged by a publicly-owned treatment works (waste
water treatment plant). Permits are typically issued by a state agency (in California, the
Regional Water Quality Control Board [RWQCB]), and cannot exceed 5 years in
duration. Permit compliance enforcement is shared between the state and the federal
government.

e Section 404 of the CWA authorizes the U.S. Army Corps of Engineers (Corps) to issue
permits for the disposal of dredged and fill material into navigable waters. Generally,
projects that discharge dredged or fill material into waters including wetlands require
Section 404 permits. Under the Corps’ general policy, a project should:
= Provide public benefits that outweigh foreseeable detriments
= Not unnecessarily alter or destroy wetlands
= Conserve wildlife
= Be consistent with water quality standards
= Protect historic, scenic, and recreational values

= Not interfere with adjacent properties or water resources projects, and
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= Comply with approved coastal zone management programs*

6.3.1.1.2 Rivers and Harbors Act of 1899. The federal Rivers and Harbors Act of 1899
(RHA) regulates development and use of the nation’s navigable waterways. It prohibits the
unauthorized obstruction or alteration of any navigable waters of the United States. As
defined by the RHA, navigable waters include all waters that are:

e Subject to the ebb and flow of tides and/or

e Presently, historically, or potentially used for foreign or interstate commerce

Regulations implementing Section 10 of the RHA are coordinated with those implementing
CWA Section 404. Specifically, the RHA regulates:

e Construction of structures in, under, or over navigable waters;
e Excavation or deposition of material in navigable waters; and

e All work affecting the course, location, condition, or capacity of navigable waters.

The RHA is administered by the Corps, typically in conjunction with Section 404 of the
CWA. If a proposed activity falls under the authority of both CWA Section 404 and RHA
Section 10, the Corps processes and issues a single permit. For activities regulated only under
RHA Section 10, such as installation of a structure not requiring fill, permit conditions may
be added to protect water quality during construction.

6.3.1.1.3 Coastal Zone Management Act of 1972 (16 U.S.C. 1451-1464). The purpose of
the Coastal Zone Management Act (CZMA\) is to preserve, protect, and restore or enhance
the nation’s coastal zones. The state of California has enacted the federally approved
California Coastal Act (see Section 6.3.1.2, below).

Section 1456 of the CZMA requires that any federal action inside or outside of the coastal
zone that affects any land or water use or natural resources of the coastal zone shall be
consistent, to the maximum extent practicable, with the enforceable policies of approved
state management programs. It states that no federal license or permit may be granted
without giving the state the opportunity to concur that the project is consistent with the
state’s coastal policies. The associated regulations outline the consistency procedures.

6.3.1.1.4 Magnuson-Stevens Fishery Conservation and Management Act. The
Magnuson-Stevens Fishery Conservation and Management (Magnuson-Stevens) Act
establishes a management system for national marine and estuary fishery resources. The Act
requires all federal agencies to consult with the National Oceanic and Atmospheric
Administration’s National Marine Fisheries Service (NOAA Fisheries) regarding all actions

! 33 C.F.R. 83204.
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or proposed actions permitted, funded, or undertaken that may adversely affect essential fish
habitat (EFH). Essential fish habitat is defined as waters and substrate necessary to fish for
spawning, breeding, feeding or growth to maturity. The legislation states that migratory
routes to and from anadromous fish spawning grounds should also be considered EFH.
Within the context of the Magnuson-Stevens Act, the phrase “adversely affect” refers to the
creation of any impact that reduces the quality or quantity of EFH, and may include
reductions in water quality. Federal activities that occur outside an EFH but that may
nonetheless have an impact on EFH waters and substrate also must be considered in the
consultation process. Under the Magnuson-Stevens Act, effects on habitat managed under the
Pacific Salmon Fishery Management Plan must be considered as well.

The Magnuson-Stevens Act states that consultation regarding EFH should be consolidated,
where appropriate, with the interagency consultation, coordination, and environmental
review procedures required by other federal statutes, such as the National Environmental
Policy Act (NEPA), CWA, and the federal Endangered Species Act. Essential fish habitat
consultation requirements can be satisfied through concurrent environmental compliance
requirements if the lead agency provides NOAA Fisheries with timely notification of actions
that may adversely affect EFH and if the notification meets the requirements for EFH
assessments.

6.3.1.1.5 National Marine Sanctuaries Act. The National Marine Sanctuaries Act
prohibits the destruction, loss of, or injury to any sanctuary resource and any violation of the
act, any regulations, or permits issued pursuant to the act. The Secretary of Commerce
(Secretary) is required to conduct such enforcement activities as are necessary and reasonable
to carry out the act. The Secretary may issue special use permits that authorize specific
activities in a sanctuary to establish conditions of access to and use of any sanctuary
resource, or to promote public use and understanding of a sanctuary resource.

The National Marine Sanctuaries Act also establishes liability for response costs and natural
resource damages for injury to sanctuary natural resources. Under the National Marine
Sanctuaries Act, the Secretary may undertake or authorize all necessary actions to prevent or
minimize the destruction or loss of, or injury to, sanctuary resources, or to minimize the
imminent risk of such destruction, loss, or injury. Furthermore, the Secretary shall assess
damage to sanctuary resources. The act defines natural resource damages to include: 1) the
cost of replacing, restoring, or acquiring the equivalent of a sanctuary resource; 2) the value
of the lost use of the resource pending its restoration; 3) the cost of damage assessments; and
4) reasonable monitoring costs. The Secretary is required to use recovered response costs and
damages to finance response actions and damage assessments to restore, replace, or acquire
the equivalent of the injured sanctuary resource, and to manage and improve national marine
sanctuaries.
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6.3.1.1.6 Estuary (Estuarine) Protection Act of 1968 (PL 90-454, as amended; 16
U.S.C. 1221 et seq.). The Estuary (Estuarine) Protection Act of 1968 established
congressional policy on values of estuaries and the need to conserve their natural resources.
The purpose of the act is to provide a means to protect, conserve, and restore estuaries in a
manner that “adequately and reasonably” maintains a balance between the national need for
protecting and conserving natural resources and natural beauty and the need to develop
estuaries to further the growth and development of the nation.

6.3.1.1.7 National Park Act of August 19, 1916 (Organic Act), 16 U.S.C. 1, et seq.). The
National Park Act of August 19, 1916 (16 U.S.C. 1 et seq.), also known as the Organic Act,
created the National Parks Service (NPS) in the Department of the Interior. The NPS is
charged with the promotion and regulation of the use of the federal areas known as national
parks, monuments, and reservations, so as to conform with “the fundamental purpose to
conserve the scenery and the natural and historic objects and the wildlife therein and to
provide for the enjoyment for the same in such manner and by means as will leave them
unimpaired for the enjoyment of future generations.”

6.3.1.1.8 Marine Protection, Research and Sanctuaries Act (33 U.S.C. 1401 et seq.).
The Marine Protection, Research and Sanctuaries Act (33 U.S.C. 1401 et seq.) regulates the
ocean dumping of waste, provides for a research program on ocean dumping, and provides
for the designation and regulation of marine sanctuaries. Often known as the Ocean Dumping
Act, it regulates the ocean dumping of all material beyond the territorial limit (3 miles from
shore) and prevents or strictly limits dumping material that “would adversely affect human
health, welfare, or amenities, or the marine environment, ecological systems, or economic
potentialities.”

6.3.1.1.9 National Wildlife Refuge System Administration Act of 1966 and National
Wildlife Refuge System Improvement Act of 1997. The United States Fish and Wildlife
Service (USFWS) owns and manages National Wildlife Refuges and bay waters totaling
30,000 acres. The National Wildlife Refuge System Administration Act of 1966 conserves
and protects listed endangered and threatened species and migratory birds through protection
and restoration of species’ habitats, and by managing uses, such as recreation, of refuge areas
to prevent negative impacts to these species. The National Wildlife Refuge System
Improvement Act of 1997 designates wildlife-dependent recreational uses involving hunting,
fishing, wildlife observation and photography, and environmental education and
interpretation as “priority general public uses.” When these activities are compatible with
species protection goals (as determined by USFWS), they are welcome on refuges and
receive priority over other uses. The San Diego National Wildlife Refuge Complex in the
SCSR includes the following: Seal Beach National Wildlife Refuge, South Beach National
Wildlife Refuge, Sweetwater Marsh National Wildlife Refuge, and Tijuana Slough National
Wildlife Refuge.
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6.3.1.1.10 Qil Pollution Act of 1990 (33 U.S.C. 2701-2761). The Oil Pollution Act of 1990
(OPA) was passed to expand the government’s ability to respond to oil releases and provide
funding for those spill cleanups, and increase enforcement and penalties for non compliance.
It also provided new requirements for contingency planning developed in the National Qil
and Hazardous Substances Pollution Contingency Plan.

6.3.1.1.11 Executive Order 11990 — Protection of Wetlands. This federal Executive
Order (1977, in furtherance of NEPA) protects wetlands and requires that all federal agencies
minimize the destruction, loss, or degradation of wetlands, and preserve and enhance the
natural and beneficial values of wetlands in carrying out the agency’s responsibilities for: 1)
acquiring, managing, and disposing of federal lands and facilities; and 2) providing federally
undertaken, financed, or assisted construction and improvements; and 3) conducting federal
activities and programs affecting land use, including but not limited to water and related land
resources planning, regulating, and licensing activities (42 FR 26961, 3 CFR, 1977 Comp).

6.3.1.1.12 Other Federal Laws and Regulations That May Regulate Water Quality.
Several other laws and their associated regulations may require protection of water quality.
The goal of the federal Endangered Species Act (ESA) of 1973 is to conserve species
populations that are endangered or threatened and therefore require special protection. It
requires federal agencies to evaluate whether a listed species could be affected by a
discretionary action, such as the granting of a permit. If a listed may be affected the federal
agency must consult with the USFWS and/or NOAA before granting the permit or other
approval, or initiating a discretionary action. For major construction activities, a biological
assessment is required to assist in the determination of whether the proposed action is likely
to adversely affect listed species and critical habitats. USFWS and/or NOAA Fisheries will
issue a biological opinion including reasonable and prudent measures required to avoid
potential impacts to listed species. For activities in aquatic environments these reasonable
and prudent measures may include requirements to protect water quality (e.g., to minimize
turbidity during the breeding seasons of certain fish species).

6.3.1.2 State Law, Regulations, and Policies

6.3.1.2.1 Public Trust Doctrine. The Public Trust Doctrine encompasses the notion that
title to lands under navigable waters up to the high water mark is held by the state in trust for
the people?. The U.S. Constitution grants states sovereignty over their tide and submerged
lands, and the Supreme Court established the states’ duty to protect (in perpetuity) the
public’s interest in these areas®. The California Supreme Court has interpreted the range of

2 The concept of a public trust resource originated in Roman law. Through U.S. federal and state constitutional
and case law, the doctrine has been applied to these resources in the U.S. For a more detailed discussion of
the evolution of public trust law in California, refer to the Public Trust Statements at the California State
Lands Commission website: http://www.slc.ca.gov/Policy%20Statements/Policy Statements_Home.htm.

® Illinois Central Railroad v. Illinois, 1892. 146 U.S. 387. The Public Trust Doctrine has y